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MEXOYHAPOOHOE YACTHOE NPABO B
KWUBEPNPOCTPAHCTBE
(konnu3noHHoe knbep nNpaso)

AHHOTaUMA: Ha COBPEMEHHOM 3Tane pa3suTnsa obLye-
CTBa BCE aKTyarnbHee CTaHOBSATCS BONPOCHI KOMMN3UOHHO-
ro perynmpoBaHus OTHOLLEHUIA B KMOGepNpOCTpaHCTBE UMK
)K€ BO3HMKHOBEHME KONIU3NOHHOrO knbep npaea. B cra-
Tbe aHanuU3unpylTCA BONPOCHI PEFYNNPOBaHUST OTHOLLEHWIA
nvy B knbepnpocTpaHCTBE BO B3aUMOCBA3N C MeXAyHa-
POAHBLIM YacTHbIM NpaBoM. B YacTHOCTM, akTyanusnpytoT-
CSl BOMPOCHI KONNU3MKU NpaBa B pamKax OTHOLUEHWIA, CBSI-
3aHHbIX C CMapT-KOHTpaKTamu, GNOKYENH TEXHOMOrUSIMU,
SMEKTPOHHBIMKU NNaTopMaMn U 3MEKTPOHHON KOMMEp-
Luen BO B3aMOAENCTBUN C HECKOMBKUMM IOPUCAUKLUSIMNA.
B 3akntoueHMn oTMevaeTcsl, YTO MEXAYHapoaHoe YacTHoe
npaBo npeAacTaBnseT cobol camyld MNOMOXUTENbHYIO
MeXOTpacrneByl0 OCHOBY AMNS UMMNIEMeHTauun opugnye-
CKUX WHHOBaLMI C y4eTOM knbepnpocTpaHCTBa U UMEHHO
MeXayHapogHoe 4YacTHOe MpaBO CMOXET CTaTb OCHOBOW
perynupoBaHns OTHOLLUEHUA B pamkax kubepnpocTpaH-
cTBa.

KnioueBble crnoBa: MexayHapogHoe YacTHoe npaso,
KONnuansi npaea, kubep npaBo, KnOEepnpoCTPaHCTBO,
Onok4erH, CMapT-KOHTPaKTbI, OHJTANH apOouTpax.

Abstract: at the present stage of development of soci-
ety, the issues of conflict regulation of relations in cyber-
space or the emergence of conflict of laws cyber law are
becoming more and more relevant. The article analyzes
the issues of regulation of relations in cyberspace in con-
nection with private international law. In particular, the
issues of conflict of law are being updated in the frame-
work of relations related to smart contracts, blockchain
technologies, electronic platforms and e-commerce in
connection with several jurisdictions. In the conclusion, it
is noted that private international law is the most positive
cross-sectoral base for the implementation of legal innova-
tions taking into account cyberspace, and private interna-
tional private law can become the base for the regulating
of the relations in cyberspace.

Keywords: private international law, conflict of laws,
cyber law, cyberspace, blockchain, smart contracts, online
arbitration.

Pa3BnTe MHMOPMAaLMOHHO-KOMMYHUKALMOHHBIX TEX-
HOJIOMMI NPUBENO K MOSIBIIEHNI0 HOBOTO 3M1EKTPOHHOIO UM
BUPTYanbHOro NPOCTPaHCTBA, B KOTOPOM TaKKe BO3HUKaeT
coumanbHoe B3auMOAENCTBME NUL, MPU 3TOM Takoe B3a-
MMogeNcTBINe 1 CaMo NPOCTPAHCTBO HE UMEET KakMX-nubo
BPEMEHHbIX UMW TeppPUTOPUAnbHLIX PaMOK.

CnepyeT OTMETWTb, YTO BO3HUKAKOLLME HOBblE COLU-
anbHble cTaHaapTbl knbep obliecTsa NPMBOAAT K BO3HUK-
HOBEHMWIO HOBbIX OOLLIECTBEHHbIX OTHOLLUEHWA W AenaioT
aKTyanbHbiIM HeoBGXOAMMOCTb  KOHLENTyanbHOro nepe-
CMOTpa WX PETYNIATOPOB, B YAaCTHOCTM NPaBOBbLIX OCHOB.

Mo MHEHWIO HEKOTOPLIX MccrnedoBaTenein, B HacTos-
Liee BpeMs NPOUCXOAUT M3MEHEHWE PONv Npaea B cuUcTe-
Me coumarnbHbiX HOPM, Bbl3BaHHOE YHMBEPCAnbHOWN 3Ha-
YMMOCTbIO E€r0 HOBOMO TEXHOKPATUYECKOTO MOHUMAaHUS:
npaey npugaeTcs CTaTyc IMIaBHOTO MHCTPYMEHTa yrnpas-
nieHnsa npoueccoM popMUPOBAHUS CETEBOrO MUPOMNOPSA-
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ka. [1] Tak, MaHyanb KacTenbc ykasbiBaeT, 4TO Xxapakrep-
HOW YepTON HbIHELIHEro mMupa siBnsieTca opMmnpoBaHme
MHPOPMAaLMOHHBIX ceTel rnobanbHOro xapakrepa, KoTo-
pble MEHSIOT MPUHLMMbBI MOCTPOEHNS OBLLECTBEHHBLIX OT-
HOLIEHNA M KOMMyHUKauun. LindpoBble ceTeBble TEXHO-
noruy NO3BONST UHAMBUAAM WU OpraHU3auusiM reHepu-
poBaTb COOCTBEHHBIN KOHTEHT, PacnpoCTpaHss ero B Ku-
OepnpocTpaHCTBE U B 3HAYUTENBLHOW CTeneHu usberas
KOHTpONsl kopropauuii n GropokpaTudeckmx cTpyktyp. OH
ocob0 oTMe4aeT CABUN B CTOPOHY MacCOBON CaMOKOMMY-
HMKaumu, cTaBLLel Bo3MoxHoW bnaroaapsa UHTepHeTy, HO
Takas cBobopHas KOMMyHuKaums GpocaeT BbI3OB BRacT-
HbIM OTHOLUEHUSIM, YKOPEHEHHbIM B OOLLECTBEHHbIX WH-
CTUTYTax 1 opraHnsaumsx. [2]

Bo3HMKHOBEHUE KMOEPNPOCTPaHCTBA U HOBbLIX B3au-
MOOTHOLLUEHUI A B HEM YCWUIMBAET BAXHOCTb MPUMEHEHUS
HOpPM MEXAYyHapOOHOro 4YacTHOro npaea, Tak Kak Takue
B3aMMOOTHOLLEHUSI HE MMEIOT rpaHuL, U MOryT BO3HUKATb
Mexay nuuamu, Haxogoawummncs B niobon Touke mupa u
B3aVMOAENCTBYIOUMN Yepes CeTb NHTEPHET.

Takum obpasom, oTpacnb MexXAyHapoAHOro YacTHOro
npaea TpebyeT NepeocMbICNEHNS N U3MEHEHMS, TaK Kak,
BO-MEPBbIX, BBMAY CBOEro NpeaMeTa — TPaHCTrpaHUYHbIX
YaCTHOMPAaBOBbLIX OTHOLUEHWUI, KOTOpble camu no cebe
MUMEKT B HEKOTOPOM CMbICIIE CETEBOWN XapakTep, Tak Kak
BbIXOAAT 32 NpeAenbl FoCyAapCTBEHHbIX rpaHuL, ropu3oH-
TanbHbl, aHTUMEPAPXWUYHbI, adanTuBHbI, CNOCOBHBLI K Ca-
MOOpraHu3auum u oT4yacTu JeueHTpanusoBaHbl. Bo-
BTOpbIX, Gnarogaps NpUMeHsemMon Ans perynmpoBaHus
COOTBETCTBYIOLUMX OTHOLUEHWA METOAOMNOrNK: MaTepu-
anbHbIA cnocob perynupoBaHusi npepnonaraeT obpatle-
HMEe K YHUULIMPOBAHHBIM, CTaHAAPTU3MPOBAHHLIM aKTam;
KOMMU3NOHHbIA  CNocob  perynupoBaHusi  OTbICKMBaET
Hambonee NoaxoAsLLylo NPaBOBYIO CUCTEMY, Kak NpaBuro,
B OTCYTCTBME XXECTKOWN NPUBS3KM K HaLMOHANbHOMY npasy;
HaKoHel, UMEHHO B paMKax MEXAyHapoAHOro 4acTHOro
npaea AOMYCTUMO NPUMEHEHNE HOPM HEroCcyapCTBEHHO-
ro perynupoBaHusi, TPaaNLMOHHO KOHLENTyanuanpyembix
yepes npusmy MHcTUTyTa lex mercatoria. [3]

B HacTosilLee BpeMs rocygapcTBa siBNSsiCb CyObekTa-
MU MeXAyHapOoAHOro YacTHOrO fnpaea, a TakXe ycTaHaB-
NVBaOLWMMK COOTBETCTBYIOLUME PErynupylowme HOpMbl,
afanTupyloTcs K HOBOMY MUPOYCTponcTBY. B pamkax aTo-
ro pasBvMBaeTCs MpaBo, B TOM 4uCre MeXayHapoaHoe
nybnMyHoe M YHUULMPOBAHHOE KOMMM3NOHHOE NpaBo
CBsiI3aHHOE C Aernokanusaumen oOLEeCTBEHHbLIX OTHOLUE-
HUA. Bo MHormx cdepax LMpoKoe pacrnpocTpaHeHue no-
nyyalT MexAyHapoAHble CTaHgapThl, KOTopble, He Oy-
Oy4Yn IopuanYeckn obasaTenbHbIMA, OKa3biBaT BO3A4eEN-
CTBME Ha perynupoBaHue COOTBETCTBYIOLLUMX OTHOLUEHUIA
B kubepnpocTpaHcTBe. [4]

Takum obpa3om, BO3HMKaAeT HeobXoauMMOCTb paspa-
0OTKM 1 pasBUTMS HOBOro kubep npaea, kMbep Konnmaun-
OHHOTO npaBa, B KOTOPOM NPaBO [AOMKHO ComnpuKacaTbes
Unu crnveBaTbCs C TexHonorusmu. Ho cnepgyet oTmMeTuThb,
YTO TaKoe COMPUKOCHOBEHMNE ABMAETCH BeCbMa LUMPOKMM
N HE MOXET OrpaHM4YnTCs TONMbKO OAHOW OTAENBbHOWM OT-
pacnblo  mpaBa. Tak, MOXHO  coOrfacutbCs C
O.B.TananuHon, KoTopas CyYWTaeT, 4TO, MOCKOSbKY WH-
dopmMaums 1 TEXHONOMMU COAEPKATCH B KaXXAO0W oTpacnu
npaBa, ykasaHHble TEXHOMOrMKu, CTaHOBACb OOLLUM 3Ha-
MeHaTeneM, ONpeaensitoT eAuHylo fOorvKy npaea, 4To, B
CBOI 0Yepeb, CHUXKaET LIEHHOCTb OTPaCIEBOro AENEHNS.
(5]

KnbepnpoctpaHCTBO MMeEET CBOMCTBO AELEHTpanm3o-
BaHHOCTW, rOPM30OHTaNbHON OpraHnsaunv, aHTuMepapxuy-
HOCTU, afanTUBHOCTM, CMOCOBHOCTY K CaMmoopraHusaumm un
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camoperynsiumu. [6] Mpu 3TOM, BO3HMKalowwme B Kubep-
NpOCTPaHCTBE OTHOLUEHUS, TaKMe Kak BUpTyarbHOe 3a-
KMIOYEHNE CAENOK; paspeLleHne CrnopoB B PEXWME OH-
naiH; NnepeBoj KanuTaros W OCYLLECTBNEHNE TPaH3aKLMNA,
obmMeH uHdOopMauun, okasaHwe ycnyr M Apyrue ocy-
LLECTBNSAIOTCA B YCINOBUSX MPOHULAEMOCTM rocypap-
CTBEHHbIX rpaHul U Haubonee oyeBUAHBIM 0Bpasom npo-
ABNSATCA B chepe npeameTa perynmpoBaHvs MexayHa-
POAHOro YacTHOro npaea.

B KOHTekcTe perynupoBaHusi TPaHCrpaHUYHbIX OTHO-
LIEHWIA TeppuTopranbHbIe TPaHWLUbl He yCTaHaBnuBaloT
OrpaHWYeHUsi, HO TOMbKO ONpeaensitoT rpaHuubl Belibopa.
[7] OTo nokasbiBaeT 0CO6EHHOCTU MEXAYHapPOAHOro YacTt-
HOro npaea, B paMkax KOTOpPOro MaTtepuanbHO-NpaBoBOM
M KOMNIM3UOHHBIA cnocobbl perynmpoBaHns obbeanHAT-
cs 1 obnagaloT 3HauUTeNnbHbIM NOTEHUManom B npucro-
cobneHnm k 0cobeHHOCTAM KMbepnpoCcTpaHCTBa.

B pamkax perynvmpoBaHWs OTHOLUEHWA B KubBepnpo-
CTPaHCTBE KOMMMU3NOHHbIE HOPMbI XapakTepusylTcs Kak
CBOEro poAa MapLupyTUsaTopbl CeTW, CBsisbiBalowme 06-
LLLECTBEHHbIE OTHOLUEHUS C HOPUCOAUKLMSIMU U NpPaBOMo-
psiakamu pasHbix rocygapcte. Kpome Toro, KOnmnmMavoHHas
HOpMa CaHKUMOHWPYET pacnpoCTpaHeHne WHOCTPaHHOro
npaBa 3a npegenbl rocygapcrea, AenokanusyeT npaeo,
nepeonpegensieT TeppuTopuarnbHble rpaHuLbl AeACTBUSA
npaBa. [MBkoCcTb M YHUBEPCANbHOCTb KOMIN3NOHHOMO
cnocoba perynupoBaHusi Mo3BONsieT eMy nepeHacTpau-
BaTbCHA B 3aBUCUMMOCTU OT OBCTOSATENbLCTB, HAXOAUTb HO-
Bble COEAVHEHWS!, WUCMOMNb3ysi MHCTPYMEHTapuii 3akoHa
Hanbonee TeCHoW cBs3U. A MaTepuarnbHO-NPaBOBON CMo-
cob perynupoBaHus MeXAYyHapOA4HOro 4acTHOro npaea
Takxke (OYHKLUMOHNPYET NO npasunam kmbepnpocTpaHcTBa,
B 4aCTHOCTU MOCPEACTBOM YyHudUkaumm copmmpytotcs
eAvHble npaBuna, eavHble cTaHaapThl ANs BCEX y4acTHU-
KOB 9TOrO npouecca, cknagbiBaeTcs eanHoobpasHas
npakTka NPUMeHeHNs YHNOULMPOBAHHbLIX HOPM.

Taknum obBpa3om, OCYLUECTBMSIIOTCA rapMoHM3aums u
CTaHAAPTU3aLUMS HOPM MEXAYHapOAHOro YacTHOro npaea,
MPUHLUMMOB, OObIMAaeB, NyylWMX MPaAKTUK, [OFOBOPHBLIX
dopm 1 npoyero. B pesynbTaTte BO3HUKAIOT JOKYMEHTbI B
hopme MeXayHapoaHbIX LOrOBOPOB, CBOAOB MPUHLIMMOB
N HOPM, MOZENbHbIX 3aKOHOB, TUMOBbLIX 3aKOHOB, YHU(W-
LMpOBaHHbIX NpaBusl, KOTOpble PacnpoOCTPaHATCH Mo
ceTsiM MMpoBOro HGrusHec-coobLLecTBa, UMNIIEMEHTUPYIOT-
CA B HauMOHanbHOe NpaBO M NPaBONPUMEHUTENbHYIO
NpakTUKy pasnnyHbIMK crnocobamm.

B pesynbtaTte MoxHOo HabnogaTe POCT HOPM Herocy-
[apCTBEHHOTO  PErynMpoBaHusl, KOTOPOE CTaHOBUTLCS
rMaBHbIM MCTOYMHUKOM PErynmpoBaHusl B kKMbepnpocTpHaT-
cBe. [8] Npwn aTom, rocygapctea NOHMMaIOT BaXXKHOCTb roc-
yAapCTBEHHOIO pPerynupoBaHnsi, HO NpaBoBasi U TEXHOMO-
rmyeckas NpuUpoga HeKoTopbiXx hOpPM peanusauun rpax-
[aHCKO-NpaBoOBbIX OTHOLIEHMA B  KnbBepnpocTpaHCcTBe
MMEET CINOXHOCTb B OCYLLECTBMEHUN LEEeHTPann3oBaHHOIo
rocyfapCTBEHHOro perynupoBaHusi. Tak, K npumepy, He-
3hHEKTMBHOCTL FOCYAAPCTBEHHOIO PErynMpoBaHns SIBHO
npocnexnsaeTcs B ONOKYENH-TEXHOMOMMSIX U KpUMTOBa-
TIOTHBIX pacyeTax, KoTopble OnpeaensoTcs AeLeHTpanu-
3aumnen, CBONCTBEHHOW AaHHbIM TEXHOMNOMMSAM.

LleHTpannsoBaHHOe rocyAapCTBEHHOE perynupoBsa-
H/We, OCHOBaHHOE Ha AesTENbHOCTU CyObLekToB ABYX U
bornee ypoBHeii, 4acTo C UCNOMb30BaAHUEM UMMNEPATUBHO-
ro metoga, 0bGecrne4yeHHOro CuIoNn rocyAapCTBEHHOro
NPUHYXXOEHWUSA, NPEACTaBMSIETCS MOMHOCTbIO MPOTUMBOMO-
FNIOXHBIM, 3a4acTylo CAEPXMBAOLWMM pasBUTUE rpaxaaH-
CKUX NPaBOOTHOLUEHUI MEXaHU3MOM perynupoBaHus.
OpHol 13 npaBoBbIX POPM FrOCYAapCTBEHHOIO perynupo-

BaHUS paccMaTpyBaeMblX OTHOLUEHWA MOTyT BbICTynaTb
obLme NonoxeHns AeNCTBYIOWMX HOPMATUBHO-NPaBOBbIX
aKTOB, KOTOPbIE PEryNNPYIOT CXOXWE OTHOLLEHMWS, peanu-
3yemMble B KIacCUYECKMX rpaxaaHCKO-NpaBoBbiX hopMax.
B kauyecTBe npumepa yHKUMOHNPOBaHUSA AeLeHTpanm3o-
BaHHbIX CUCTEM peanuaaunm rpakaaHCKuX npaBooTHOLLe-
HWA MOXHO MPUBECTU CMapT-KOHTPAKT Kak CamMOUCMONHU-
MbI/i  3NEKTPOHHbIA anropuTM, NpeaHa3HayYeHHbIn Ans
aBTOMaTM3auMm npouecca UCMOMHEHNA KOHTpakToB. [Mpu-
MEHEHNe HOpPM AOroBOPHOrO MpaBa K CMapT-KOHTpaKTam
OCIOXHeHo npobnemMamu ocnapvBaHus YCrOBWN CMapT-
KOHTPaKTOB, UX MPUHYAWUTENbHOrO WUCMOMHEHUN, a Takke
HeOAHO3HaYHbIM peLleHneM BonpocoB 06 OTBETCTBEHHO-
CTU 3a COCTaBIIEHUE YCIOBUI CMapT-KOHTPaKTOB, KOTOpbIE
nosrneknu ybbITkn cTopoH. Mo cBoel npaBoBoOW Npupoae
OTHOLLEHMS, onocpeayeMble CMapT-KOHTPaKTOM, MPeano-
naralowumM onpegeneHHoe UCNonHeHne, MoryT npeacras-
nATb coboli rpaxaaHcko-NpaBoByl0 caenky. B pokTtpuHe
oTMeyvaeTcs, 4YTo ocobyl npobremaTuKky COCTaBrnseT U
KOMNMMU3NOHHO-NPaBOBOK BOMPOC, a MOCKOMbKY CMapT-
KOHTPAKT, peann3oBaHHbIi Ha OCHOBE  OrOKYenH-
TEXHOMOrMM, SBMAETCA pacnpeferneHHbiM obsasaTtens-
CTBOM, TO JIMYHbIA 3aKOH BCEX Y4YaCTHUKOB CMapT-
KOHTpaKTa NoAneXnT PaBHOMY NMPUMEHEHWIO, KpOME TOro,
Npuv LUMPOKOM TOMKOBAHUW MOANEXUT NPUMEHEHUIO U Npa-
BO y4yacTHuKa BrokyeinHa, KOTopblA «3aneyaTtan» B GMok-
yeliHe TpaH3aKkuuio, CoAep)Kallyld CMapT-KOHTpakT. [9]
Takum o6pasom, TpaHCrpaHWYHbIE LOrOBOPHbLIE OTHOLUE-
HWA MOTYT PerynmpoBaTbCA TEXHOMOIMYECKN YHUULMPO-
BaHHbIM 00Opasom.

KnbepnpocTpaHCTBO Takxe nopoguna Hosylo dopmy
opraHusaumMn GU3HeC-KOMMYHUKaLUM B BUAE TEXHOMOrU-
Yeckux UnuM umMdpoBbIX NNaTopM U Kak UX pasHOBUA-
HOCTb 9NEKTPOHHbLIX TOProBbIX MMOWAAOK. Takue nnat-
hopMbl  CO3AaI0T NPUHLMMMANBHO HOBbIE CMOCOObI Mo-
TpebneHns ToBapoB K ycnyr n hOPMUPYIOT Tak HasbiBae-
MYyI0 «3KOHOMMKY MO TpebGOoBaHMIO» UM «3KOHOMMKY COB-
MECTHOro NoTpedbneHns» n oHM 06bLEeANHSIIOT NPOU3BOAN-
Tenen ¢ notpebutensiMm n NO3BOMNSOT UM OOMeHMBaTbLCA
ueHHocTblo. [10] HekoTopble nnaTtdopmbl obecneunBatoT
npsiMble CBA3M Mexdy Mornb3oBaTensiMu, B KOTOPOM B3au-
MOAENCTBME NUL, OCYLLECTBNAETCS nepeaaden nHdopma-
LMK, NPpoAyKTOB M onpeaeneHHow dopmMbl BantoTel. Heko-
TOpble aBTOPbl TaKXKe BbIAENSIOT elle OAHY COCTaBnsio-
LLYyIo Kak BHUMaHue ayautopun. [11] B kavyectBe npumepa,
MOXHO NpMBECTW Takue rnobanbHble nnaTdopmbl Kak
Google, Amazon, Alibaba, Airbnb n gpyrue. Takne anek-
TPOHHbIE NNATOPMbl 3HAYMTENBHO COKPALLAT M3AepX-
KM MO cpaerkam, B TOM YuCrne TpaHCrpaHW4HbIM, Npeoao-
neBawT aKTOpbl, MPENATCTBYKOLWINE CAenkam, MUHUMU-
3upyloT Gapbepbl Ans nonb3oBarteneni. OHWM CNOCOGHBI
ObICTpO MaclTabupoBaTbCst U co3gaBaTb «CETEBOM adgh-
heKT», KOTOPbI B 3KOHOMUYECKON nuTepaType o3HavaeT
BMUsIHWE KonnyecTBa Monb3oBaTtenen nnatgopmMbl Ha
LIEHHOCTb, CO34aBaeMylo AN Kaxaoro u3 Hux. [11]

nobanbHblie LudpoBbie NNaTtopMbl CRyXaT apeHown
BO3HMKHOBEHWS, M3MEHEHMS U NpeKpalleHWs TpaHcrpa-
HWYHbIX YacCTHOMPAaBOBbIX OTHOLUEHWNA, ONSA pernaMmeHTa-
LM KOTOPbIX MCNOMb3YTCA MHOTOYUCIIEHHbIE NMPaBOBbIE
WHCTPYMEHTbI, OAHUM W3 KOTOPbIX BbICTYMaeT TpaHcrpa-
HWYHBIA KOHTPaKT KaK LeHTpanbHbIl UHCTUTYT MeXayHa-
POAHOro YacTHOro npasa. Takue 3neKTPOHHblE AOroBOpP-
Hble OTHOLLEHWNSI NPUBENN K BO3HUKHOBEHWIO 3NEKTPOHHON
TOProBnM (e-commerce) u BbiTEKAKLWEN U3 HEe HOBOW
cchepbl MobunbHOM Toproenu (m-commerce). [12]

Tak kak Kr4YeBbIMU MpoBagepamMn  UHTEPHET-
KOMMYHUKauuMM BbICTyMaloT uudpoBbie nrnatdopmebl, CO-
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3patowme cBou Habopbl NpaBum NONb30BaHUS U MNoOBeAe-
HUS Ha nnatdopmMax, a Takke aAMUHUCTPUpYOLWUE Cho-
pbl, B nuTepaTtype dopMynupyeTcs KOHLUENT npaeBa MUpo-
BbIX TOProBbIX NMOLWAaA0K, UK «NnaTopMEHHOro npasay
(the Law of Platform / Platform Law). [13]

B pamkax anekTpoHHOW Toproenu nobas anekTpoHHas
TpaH3aKUMs BKIOMAET OMpeferneHHbIe YCrNoBUsi, C KOTO-
pPbIMU MOXHO WIU HY>XHO O3HaKOMUTbCH. B Takmx kak Obl
JoroBopax, B 60nbLUMHCTBE KOTOPbIE MOTYT ObITh OXapak-
TEepW30BaHbl Kak JOroBopa npucoeanHeHus!, OnMcbIBaloTCs
yCnoBMsi NPUMEHMMOrO Npasa.

Mpwn BbIGOPE NPUMEHMMOrO NpaBa 4acTo Npocnexusa-
eTcs TeHAeHuus Bbibopa npaBa OLHOW N TOW Xe HpUcC-
OVKUMK, KaK NpaBuWNo, Takow BbIGOP B AOKYMEHTax TEXHO-
NOrMYECKNX MNU UMdpPOoBbIX NNatdopmM HanpaBrneH Ha
BbIOOp amepukaHckoro npaea. [JaHHOe siBNeHWe NpuBENO
K OCYLUECTBMEHUIO psifa WUCCMNEeLOBaHUNA, MOCBSALLEHHbLIX
TpaHcHaumMoHansHoMy noTpebuTenbckomy npaey
(Transnational Consumer Law) B KOHTEKCTE 3NEKTPOHHOMN
Kommepumn. [14]

CornaweHus B ykasaHHbIX nnatdopMax Takke 3adva-
CTyl0 CoAepXaT OroBOPKM O pas3pelUeHUn CMopoB NyTem
NPYMEHEHUs1 anbTEPHATUBHOIO W OHMalH-pa3peLleHnst
CMopoB 1 nocpeacTBoM apbutpaxa. lMNpudeM yxe cylie-
CTBYET [0CTaTouyHO OOLlMpHas cyaebHasi mpakTtuka no
BOMpOCaM NErMTUMHOCTU COOTBETCTBYIOLUMX apbutpax-
HbIX COrnalleHui, rae UCCneaylTcs Bonpockl KBanudu-
Kauuu npesloMupyeMon ocBeAOMIMEHHOCTU (constructive
notice) notpebutens o6 apOUTpaxHON OroBOpKe B 3aBU-
CMMOCTU OT TuMa CaiiToB, Ha KOTOPbIX pasMeLLalTcs
YCINOBWSI OHMaNH-KOHTPAaKTOB.

Takum o00Opa3oM BO3HMKMW 3MEKTPOHHbIE MNMOLLAAKM
paspeLLeHmMst CnopoB, NPUMUPEHNS 1 Meauauum rnobanb-
HbIX KOMnaHuin nnaTtdopmenHoro Tuna (Google, Amazon,
eBay u gp.). Takne 3neKkTPOHHbIE METOAbl paspeLleHusi
CMopoB, BKMoYas apbuTpax TpaHCcOopMUMpPOBanucb C
YyXOZ4OM OT MOZENN MPUMEHEHUS HALMOHANbHOro NpaBo-
nopsigka nyTem pacLUMpUTENbHOrO TOMKOBAHMSI TEpPMMHA
«HopMbI npaBa» (rules of law). [15]

Bce 310 nokasbiBaeT, YTO BO3HMKHOBEHME Knbepnpo-
CTpaHCcTBa, CBOEOOpa3HbIX HOBbIX OTHOLUEHWI U UX pery-
NIMPOBaHNA, a TaKKe MEXaHW3MOB pas3peLUeHUsi CropoB,
OCHOBaHHbIX Ha KOAEeKCcax MOBEAEHMWs, PYKOBOACTBaX,
npaBunax, 4aeT OCHOBaHMS O BO3HMKLUEA HOBOW CUCTEMbI
HErocyfapCTBEHHOIO  perynupoBaHusi  knbepnpocTpaH-
cTBa.

CyMmmupys Bce pacCMOTPEHHOE MOXHO OTMETUTb, YTO
MeXAyHapoaHOoe 4acTHOe npaBo MnpeacTaBnseT cobon
camylo MOMOXWUTEMbHYIO MEXOTPAaciieBYld OCHOBY AnNsi
MMMNEMEHTALMN IOPUANYECKUX WHHOBALMIA C Yy4E€TOM KU-
OepnpocTpaHcTBa M UMEHHO MeXAYHapOAHOE 4acTHoe
npaBoO CMOXET CTaTb OCHOBOW PErynmpoBaHusl OTHOLLEHWI
B pamKax knbepnpocTpaHcTBa.
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XAINKAPO TUBBUET XYKYKUHUHI 3AMOHABWUI BA
TAPUXUN ACOCINAPU

AHHOTauMA: Maskyp Makonaja Xankapo XYKyKHUHT
AHMM WaknnaHmb kenaétraH xankapo XyKyku TUSUMUHUHT
SAHIM TapMOFU — Xankapo TUOOMET XYKyKUHWHI Tapuxuii
Xxamaa 3aMOHaBWI/ acocrnapu Ba Xuxatnapu Taxnun
KunnuHrad. byHgoa xankapo TMOOUET XyKyKVHWHI acocuin
MHCTUTYTU — COfNMKKA OynraH XyKykka anoxuga ypfy
OepunraH, yHUHr kenu® uukuwK, maHbGanapu, PUANK
Tabvatn Ba axaMusiTU YpraHunraH Ba aHMKMaLWTUPUIITaH.

Kanut cyanap: xankapo TUOOMET XyKyKu, COFMUKKa
oynraH xykyk, Bapkapop puBOXnaHUW ~Makcaznapw,
xankapo TMOOGMET XyKykn MaHbOanapw, MHCOH XyKyknapw,
Xankapo rymaHutap xyKyk.

AHHOTaumsA: B cTaTbe aHaNU3UPYTCS UCTOpUYeckne
N COBPEMEHHblE OCHOBbI W aCMEKTbl MEXAYHapOAHOro
MEeAULMHCKOrO Mpasa, HOBOW BeTBU (DOpPMUPYIOLLENCs
CUCTEMBI MeXAYyHapoAHOro npaga. Mpu 3TOM
noAYepKNBAETCS [MaBHbIA  UHCTUTYT MEXAYHAapOL4HOro
MEeAULIMHCKOro Npaea - NPaBo Ha 340pOBbE, U3yYaloTCs U
YTOUHSIOTCA €ro MpPOUCXOXAEHWE, WCTOYHWUKM, NpaBoBasi
npupoga n 3Ha4yeHue.

KnoueBble crioBa: MexayHapogHoe MeauumHckoe
npaeo, MeanLMHCKOe Npaeo, Lenv B obnactu
YCTOWYMBOTO Pas3BUTUS, UICTOUHUKM MEXAYHAPOAHOIo
MEeAULIMHCKOro Npaea, npasa YenoBeka, MexayHapoaHoe
rymaHmTapHoe npago.

Annotation: this article analyzes the historical and
modern foundations and aspects of international medical
law - a new branch of the emerging system of international
law. In this case, the main institution of international medi-
cal law - the right to health - is emphasized, its origin,
sources, legal nature and significance are studied and
clarified.

Key words: international medical law, health law, Sus-
tainable Development Goals, sources of international med-
ical law, human rights, international humanitarian law.

ByryHrn kyHAa WMHCOH COfnukka OynraH xykyk kKynnab
Xankapo LlapTHoManapga 3bTupod atunraH. BupuHun
HasbaTaa, MHcoH XyKkyknapu YMymxaxoH
OeknapaumsicuHuir - 25-moggacw, 1-6aHgmpa  wyHpan
aevnnran: "Xap Gup MHCOH y3u Ba ounacu canomMaTtnuri
Ba hapoBOHNUIM yyyH 3apyp OynraH 03uK-OBKaT, KUANM-
Keyak, yw-xon, Tubbui &éppam Ba 3apyp WKTUMOWN
xusmatnap, Wy xXymnazaH, ¢apoBOH XaéT aapaxacu
XyKykura ara...".

MHCoH xykyknapu Bynunya xankapo wapTHomanapaaH
MHCOHHW COfnMKKA OynraH XyKykura oma  3HT  KEHr
KampoBnM Hopma WKktncoawmini, wXTumoui Ba MagaHuin
XyKyknap Tyfpucuparn xankapo [laktgoa kentupwnrad.
MakTHuMHr 12-mopaacwy, 1-6aHanra MyBOUK, ULLTUPOKYN-
paenatnap "Xap OWp WHCOH XWCMOHWIA Ba pyxuii
canoMaTNMKHUHE  SHF  IOKOpW  Japaxacura 3puLlmLl
XYKyKn'HM TaH onagunap Ba wy 6OunaH Oupra ywoy
MakTHuHr 12-moppa, 2-6aHanpa "Uwtupokyun-gaesnatnap
TOMOHWA@H WUHCOHNAPHN COFNMUKKA OynraH xyKykuHu Tyna
pyébra  uukapuw  kypunaguraH  Jopa-tagbupnap’
Oaradhcun kenTupwunrax.

ByHoaH Tawkapu, VHCOHHW COfMvKKa OymraH XyKyku,
Wpknin  kacutiwHuHr  Gapya  wWwaknnapuHu - Tyratuw

TyFpucuparn  xankapo KoHBeHUMsiHUHT  5-moppacupa
(1965), XOTUH-KM3Nap xyKykrnapu KamCUTUIULLHWHT Gapya
waknnapura 6apxam 6epuw TyFpucmaarn KoHBeHUMAHWHT
11.1 Ba 12-mopganapuga (1979), Bona xykyknapwu
Tyrpucuparn  KoHBeHuusHWHr  24-moggacuga  (1989)
3bTUPOd STUMraH.

LLlyHWHroek, MHCOHHU cofnukka BynraH xykyku, Kaiita
Kypn6 uukunraH EBpona wxrtumounn XapTuscuHuHr 11-
mogpacuaa (1961), MiHcoH Ba xanknap xykyknapu 6yiimda
Adpuka XaptuacunuHr 16-mopmacmpga (1981) Ba
MKTncoguin, nxtumoun Ba MagaHui Xykyknap coxacuga
WMHCOH XyKyknapu Oynnya Amepuka KoHeeHuusicura
Kywumuya npotokonHuHr 10-moppacupa (1988) xampa
KaTop MUHTaKaBWU MHCOH XyKyknapu 6ynnya wapTtHmanap
bunaH xumosinaHraH. Ly katopaa, cofnukka 6ynrad
xyKkykn WHCOH xyKyknapu 6yimya koMuccusi TOMOHUAAH,
wyHuHrgek, 1993 nunm Bena [eknapauusicn Ba
xapakaTnap gacTypu Ba OoLUKa xankapo Xyxokatnapaa
9BbIOH KunuHrad[1].

Tapuxra HWrox Tawunaca, COffuKka GynraH XyKyK WIk
bopa 1978 wmnpa laara xankapo Xxykyk Akagemuscu
TomoHmaaH "Cofnukka O6ymnraH Xykyk — WHCOH XYKyKu
cndatnaa'[2].maB3ycmaa Xxankapo cemMuHapga  KeHr
MyXOKamMa KWUIUHTaHMUIM Ba UHCOH XyKyku cucbatuna TaH
ONUraHnurura amnH GYnNuULL MyMKUWH.

Xosuprn kyHaa WKTucogum, wxTuMoui Ba MafaHumn
XyKyknap 6ynmnya KymuTacu TOMOHUAAH Kabyrn KunuHrad
Ymymuii nsox, Ne 14, Uktucogmn, mxktumonin Ba MagaHun
XyKyknapu TyFpucugaru xankapo lMaktHuHr 12 moppacwra,
aHukporn “cofnukka GynraH xykyk'ra 6artadpcmn Tadpemp
OepunraH Ba “cofnukka OynraH XykyK’Hu Tapudwu
kenTupunrad[3].

LUly kyHrauya xam cofnukka OynraH XyKyKHUHI aHuK
MasMyHu Ba Tabpudm atpodwupga kynnab TadosyTnap
to3ara KenraH.

Bpuaxut TobGec xam COfMMKHU caknawl xonatv ydyH
XKaMUSITHU  MacbymniUIMHA  OLUMPULL  YYYH  ypuHULLNap
nesipnn  xamma xohga Ba Oapya acpnapga amanra
owwvpunraH, aeb kang stagu, Ba ywody ypUHWULLNAPHWHT
HaTwkacupa XIX-acpga unK COFMMKHM caknaw OGynnya
KOHyHnapu kabyn KunuHagu, Ba XX-acpga — COfMMKKa
OynraH XyKyKk WHCOH XyKykn cudatmpa TaH OnvHaaw.
Cofnukka OynraH XyKyk WHCOH XyKykn cudpatuga XIX-
acpaa to3ara KenraH COffMKHM caknawl ydyH kynnab
[aBnartnapfa WKTUMOWN XxapakatnapgaH kenub uukagu;
LUy aCpHUHI oxupuaaH 6owwnab aca UKTUCOAMI, KXTUMOUIA
Ba MaJaHU XyKyKnapHu TaH OnuW XxapakaTu to3ara
kenaau[4].

XIX-acpraya onvmMnap TOMOHAAH Xam, pacMun
Xyxokatnapga xam COffnvKka OynraH Xykykn kampgaH-kam
Tunra onuHraH. bupok, paBnat é€km xed OynmaraHga
XaMUSITHUHT  doyKaponap COFUMM  y4yH xaBoOraprnuk
XMCCU XaTTOKW SHI Kagumri LuBunusauusinapia HamoéH
oynraH. KagumpaH XOKMMMUSIT axonu canomaTivrnHu
Axwmnaw 4opanapuHu kyprad. KamunaTtHuHr OyHpan
xapakaTnapuHuUHT KamrnaHumn ojaTtaa "»amoaTt
canomatrnurn” aed oputnnirad. XaTtToku, 6absaH xo3mpru
3aMOH unNMmuin agabuéTtnapmuga xam "COFNUKHM caknail
XYKykn"[5] WwyHuHrgek," xankapo COfMMKHM  caknail
XyKyku[6]" TyluyH4yacuaaH Tes-Tes cdoganaHunagn.

OHr  Kagumru umMBUNU3aumsnapHn agabuértnapuaa

XaM, COfMUKKA OynraH  XyKyKMHWHr  ariemeHTnapu
MaBXyAnUIMHU  Kanug, STUW MYMKUH. XycycaH, H. E.
KpbinoBaHuHr "Opamnap yctmaa O6noTUOONET

TagkmkoTnap onub 6opuHMHr 6ab3n axnokun Ba XyKykun
Macananapu" makonacuga kagumrm Pum onumn Llenbc
(munoanad aeeanru 30 — 45 1i1.) xalBOHMap Ba ogamnap
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