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C.C. 'ynamos
[ OKTOp topuagnyecknx Hayk,
npod. TrOn

OB OCOBEHHOCTAX MHCTUTYTA
NMPEOCTABUTE/IbCTBA B NMPABE
BEJIMKOBEPUTAHUN 1 CLUA

BeegeHve

HbiHe [,ONS1 BbICOKOPA3BUTbLIX CTPaH BO BHELLUHETOPro-
BOM 060pOTE MOCTOSIHHO MOBLILAETCS U CBA3M HaLlel
CTpaHbl C HUMU Ha BCEX YPOBHSAX paclumpstoTtcs. OTcoga
BO3HMKaeT HeobxoAMMoCTb Bce 6onee rybokoro msyde-
HWS TPaXAAHCKOro M TOProBoro npasa 3apybeXxHbIX CTpaH.

OpHVM 13  BaXHEWLWMX WHCTUTYTOB T[PaXAaHCKOro
npaBa yKasaHHbIX CTpaH SBAAETCA NpeacTaBUTE/NbCTBO.
3710 006yC/noOBNEHO TeMm, 4YTO WX TOProBbIM CTPYKTypam
NpUXoANTCA 4acTO UMETb AEN0 HE HEMOCPEACTBEHHO CO
CBOMMW MapTHepamy — MHOCTpPaHHbIMU hupMamu, a ¢ mx
areHTamu. B 3Toli CBSA3M BO3HMKAKT BONPOCHI O NOSIHOMO-
UYMAX AAaHHbIX areHToB, MPaBOBbIX NOCAEACTBUAX 3aK/to-
YEeHNs C HMMWU CAEsIoK U 06 OTBETCTBEHHOCTM CTOPOH MO
3aK/Tl0YEHHbIM TakMM 06pa3om cAesnkam.

Kpome TOro, camv TOproBble CTPYKTypbl NpuberawT K
ycnyram pasHoro poja areHToB.

AKTUBHO MpUMEHSIeTCHA 1 Takas dhopmMa 3KOHOMUYECKO-
ro COTPyAHUYECTBa, Kak CMellaHHble obuecTBa. Ha npak-
TUKE OHW TakxXe LUMPOKO NOMb3YHTCH YCAyraMmu areHToB.

34eCb Mbl PacCMOTPUM BOMPOCHI MOHATUSA, BO3HWUKHO-
BEHUS,, COOEPXaHMSA U MpeKpaweHUss NpPaBOOTHOLUEHUS
npeacTaButesibcTea. Ocoboe BHMMaHUE Npu 3ToMm bByaeT
yOeneHo BOMPOCY MNPOUCXOXAEHUS MpeacTaBUTENbCTBA
Kak CamMOCTOSATE/IbHOTO MPaBOBOrO MHCTUTYTa W couuasib-
HO-3KOHOMMWYECKUM NPeLnoChlIkam ero BO3HUKHOBEHNS.

ViccnepgoBaHve npaBOBOrO perynnpoBaHus OTHOLUe-
HWSA NpeacTaBUTEeNbCTBA OCYLLECTBASETCA B AAaHHOM pa-
60Te B pamkax aHrfo-amepukaHckoro npasa. [loaTomy
XoTenocb 6bl NOAYEPKHYTb Ty OFPOMHYK POSb, KOTOPYH
urpatoT BenunkobputaHuss n ocobeHHo CLUA B MupoBoMm
X035IiCTBE, a TaKkke TO, YTO aHrno0-aMepukaHcKoe npaso
LUMPOKO pacnpocTpaHeHo 1 3a npejenamu 3Tux CTpaH, U
aHr/Io-aMepukaHckas  KOHUenuuss  npeacTaBuTeNsCcTBa
BOCMPUHATA MHOTUMW ApYrMMK cTpaHamun "oblero npasa”
(Kanapoii, ABcTpanueiir, HoBoii 3enaHaveii n ap.).

BO3HWKHOBEHWE WHCTUTYTa MpeAcTaBuTeNbCTBa B
rPaX[aHCKOM M TOProBOM MNpaBe M MOHATME NpeacTaBu-
TENbCTBA B aHr/10-aMepPUKaHCKOM NpaBse

Kak n3BecTHO, NpaBOBble OTHOLUEHUS SABASAKOTCA OTpa-
XEHVEM O6LLECTBEHHOrO ObITHS, 3KOHOMUYECKNX OTHOLLE-
HWIA pgaHHOro obuiecTBa, Tak UYTO W BO3HUKHOBEHWE, U
pasBuUTUE CaMOCTOATE/IbHOTO PEry/IMPOBaHNSA OTHOLLEHWI
npeacTaBuTeNbCTBA OO6YC/I0B/IEHbI MOTPEOHOCTAMU  TO-
BapHO hopMbl MPON3BOACTBA.

MpeanocbiikKM  BO3HUKHOBEHUS  MpeACcTaBUTENbCTBA
KaK CamMOCTOSITE/IbHOTO NPaBOBOr0 MHCTUTYTa MOSBASHOTCA
O[HOBPEMEHHO C BO3HMKHOBEHVMEM KanuTa/IMCTUYECKOM
(hopMbl TOBAPHOTO NPOU3BOACTBA. B kayecTBe OCHOBHbIX
9KOHOMMYECKMX MNPEAnOChI/IOK BO3HWKHOBEHWS [aHHOM0o
WHCTUTYTa MOXHO yKasaTb cnegylouime:

- XapakTepHas [Ana KanuTasiM3ma KOHLUeHTpauus
Npon3BOACTBa, KOTopas, C OAHON CTOPOHbI, AenaeT He-
06x04MMbIM 060Cc06/1EHNE (DYHKLMIA, CBA3@HHbIX C 06-
palleHuem kanuTana, a ¢ Apyroi, — co3gaeT 3KOHOMU-
4Yeckyrd BO3MOXHOCTb [/ LUMPOKOr0 WCMNO/Ib30BaHuWs
ycnyr npeacraBmTenei;

- 060CTpeHME CBOWCTBEHHON KanUTa/IMCTUHECKOMY
nNpon3BOACTBY NPO6GAEMbl peanm3auny TOBapHOW NPoAaykK-

LMK, a TaKkke HeobxoaMMOCTM OCBOEHUSI HOBbIX PbIHKOB;

- BblTeKawoLas 13 OCHOBHOTO 3aKOHa KanutasimcTuye-
CKOro Mpov3BOACTBA HEOO6XOAMMOCTb MOCTOSHHOTO CHW-
XEHVA n3gepxek obpalleHns 1 yckopeHus obopora.

AHINo-amepukaHckas KoHUenuusa npeacrtaBuTebCTBa
UMeeT CBOM OCOBGEHHOCTW. B oTnnMume OT cTpaH ¢ ayanu-
CTMYECKOl CUCTeMON 4YacTHOro npasa, B BenmkobputaHum
n CLUA cyuiecTByeT geneHne Ha obuierpaxaaHckoe 1 Top-
roBoe npeacTaBuTenscTBo. OTHOLWEHNS, U3BECTHble npasy
CTpaH KOHTMHEHTa/IbHON EBpOMbl kak KOCBEHHOE npefcTa-
BUTE/IbCTBO, HE BK/IHOYAKOTCA aHIN0-aMepPUKaHCKIM NpaBoMm
B MOHATUE NpefCcTaBUTENbCTBA, MOCKO/IbKY B COOTBETCTBUU
C ero Hopmamu feATeslbHOCTbL areHTa Bcerga (B TOM yucne
B C/lydyae "CKpbITOro mpeacrtaBuTeNbCTBA") co3gaeT npaBo-
Bble MOCNELCTBMA HEMnoCcpeACcTBEHHO AN NpuHUMnana.
AHI10-aMePUKAHCKOM KOHLEMNLMI CBOWCTBEHHO BK/IHOUEHUE
B cchepy npeLcTaBUTENIbCTBA U HEKOTOPbIX YUCTO AEeNUKT-
HbIX OTHOLUEHWI. Tak, areHTOM MOXeT ObITb NPU3HAHO K-
10, KOTOpOE CBOMMW AENCTBMSMM MOXET CO34aTb AeNuKT-
HYI0 OTBETCTBEHHOCTb /11 APYroro nuua.

B aHrno-amepukaHcKol NpaBOBOW Nntepartype TePMUH
"npeactaBnTesnibCTBO" (agency) ynotpebnseTca B ABYX
3HAYEeHUsIX: LIMPOKOM W Yy3KOM. [lpeacTtaBUTENbCTBO B
LUMPOKOM CMbIC/ie BK/HOYaeT B cebs Ntobble OTHOLUEHUS,
npy KOTOPbIX OAHO ML (@reHT), AeNCTBYET B OTHOLUEHU-
AX C TPETbUMU NULAMKU B MHTEpecax Apyroro nuua (npuH-
uunasa) He3aBMCUMO OT TOrO, BbICTYMaEeT /N Takoi areHt
OT CBOEro CO6CTBEHHOrO UMEHW WU OT UMEHW NpeacTaB-
NIEHHOr0 U@, a Takke coBepLuaeT N1 OH NpaBoBble Aeit-
CTBMS UM OeicTBUS (hakTUyeckoro xapaktepa. B atom
CMbIC/Ie areHTaMun ABNAAKTCA U Aunep, U KOMUCCUOHep, U
6pokep (Ha XxapakTepucTukax 3TUX TUMNOB areHTOB Mbl
noApo6Hee OCTAHOBUMCS HUXKE).

MpeacTaBUTENLCTBO B Y3KOM CMbIC/E, WU NpeacTa-
BUTE/IbCTBO B CTPOr0 MpPaBOBOM 3HAYeHWM CNoBa, BK/IO-
YyaeT B cebs NMLb Takue OTHOLUEHUS, NPU KOTOPbIX areHT,
BCTyNnas B OTHOLUEHWS C TPETbMMU NuLaMn B MHTepecax
W, KaK npaswio, OT UMEHW MPUHUMNaIa, co3faeT npaso-
Bble NOCNeACTBUA HENOCPeACTBEHHO [ANs MOoc/efHero.
Mpn aTOM fOeiicTBMA areHTa 06s13aTe/lbHO HOCAT NpaBo-
BOW, a He chakTUyeckuii xapakrep.

Hanbonee cywlecTBEHHON CTOPOHOW  OTHOLLEHWI
npeacTaBuTeNbCTBa B CTPOr0 NPaBOBOM CMbIC/e ABNASET-
CA TO, YTO areHTy npefocTaBfAKTCA NOMHOMOYMA CO3Aa-
BaTb CBOMMW OEWCTBUSIMU MpPaBOBble MOCNEACTBUS HEMo-
CPeACTBEHHO ON1A NpuHUMMIana, a npuHuMnan, B CBOKO
oyepedb, 00513aH MpPUHATL Ha cebs Bce MNpaBOBble MNO-
CNnencTBuSl AeNCTBUIA areHTa, COBEPLUEHHbIX B npegenax
npeaoCcTaB/EHHbIX €MY NOTHOMOUWIA.

Cnegyet Takke OTMETUTb, YTO He ABJIAIOTCA areHtamu
B CTPOro npaBOBOM 3HA4YeHWM CfioBa Tak HasblBaeMmble
"3aKOHHble npeacTaButTenn” (PoguTENIM HeCOBEPLUEHHO-
NETHUX AEeTeil, OneKkyHbl, NoneunTenn).

B cTtaTbe, NOCBALLEHHON NOHATUIO NpeACTaBMTeNbLCTBA
B aHrno-amMmepukaHckoM npasoBegeHun, H.A.Cy660TuH
KPUTUKYET NO3uLMN MHOTVMX NpaBoBenoB BenvkobputaHun
n CLWA - Y.CuBn, X.Peycueitnena, Y.Iperopw,
b.MapkecuHuca, P.MaHan. ABTOp cuuTaeT HenpasoMep-
HbIM WX MPU3HaHWEe areHTom Jsiboro smua, KoTopoe Mo-
XXET CBOMMU AENCTBUSMM CO3[aBaTb AE/MKTHYHO OTBETCT-
BEHHOCTb 4718 Apyroro nvua. Ha Haw B3rnag, BnosHe
060cHoBaHHO H.A.Cy660TVH cuuTaeT npeanoyTuTesisHol
TOUKY 3peHusa [.dpuamaHa no aToMy BOMPOCY: areHT Co3-
faeT obssarenbHble A8 NpUHUMNana npasoBble nocnes-
CTBMA NULbL NOCPELACTBOM 3akK/lOYEHUs [OroBOPOB WK
pacnopskeHnst CO6CTBEHHOCTbLIO, HO HW B KOei mMepe He
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coBeplleHvem genukral.

MpenctaBUTENbLCTBO ABMAETCA LBYCTOPOHHUM MpaBo-
OTHOLLEHWEM, CTOPOHaMW KOTOPOrO BbICTYNalT MNPUHLUK-
nan u areHt. Tak Ha3blBaeMble "BHELUHWE" NMpaBoOoTHOLLEe-
HUA, T.e. NPAaBOOTHOLLUEHMA MeXAy NPUHUUNaZIOM W TpeTb-
UM NIMLOM U MeXAy areHTOM W TPeTbMM IMLOM, BXOAAT B
CTPYKTYpY MpPaBOBbIX CBSI3EW, CKaAblBaOWMXCS NPU OCY-
LLLeCTBIEHUN MpeaCcTaBUTENbCTBA.

Kak npaBuno, npeactaBuTensCTBO OblBaeT OCHOBAHO
Ha cornaweHnn cTopoH. OfHako cornawleHve He SBASeT-
CA Heob6XoAWMbIM YC/IOBUEM BO3HWKHOBEHWS [AHHOrO
NPaBOOTHOLLEHNS, TMOCKO/IbKY NpW  ONpeAesieHHbIX 06-
CTOATENbCTBAxX MNPaBOOTHOLWEHVE NpeAcTaBuUTeIbCTBa
MOXeT BblTEKaTb HEMNnoCpPefCTBEHHO W3 yKa3aHUS HOPMbI
npasa, He3aBMCMMO OT Ha/MuusA npeaBapuTeslbHOro Co-
rnaweHnsi CTOpoH (NpeacTaBUTENIbCTBO MO HEO6X0AMMO-
CTM WM NPeAcTaBUTENBLCTBO U3 (hakTa COXUTENbCTBA
CTOPOH).

Takum obpasom, npeacTaBUTe/IbCTBO — 3TO MPaBOOT-
HOLLEeHWe, BO3HMKatollee Mexay ABYyMS nuvuamu — npuH-
LMnasioM U areHToMm, — B pesy/ibTare CcorfalleHns CTOPoH
WY NPSAMOro ykasaHusi 3aKOHa, B COOTBETCTBUM C KOTO-
pbIM areHTy npefocTaBnseTcs NosIHOMOoYMe BbICTynatb B
OTHOLLEHUSAX C TPeTbMMM NUuamMu B UHTepecax W, Kak
npaswio, OT MMEHW npuHUMnana, co3gaBasd npu 3TOM
npaBoBble MOCMeACTBUSA HEenocpeAcTBEHHO ANS MPUHLN-
nasna n HaxogsAcb B cpepe Nopy4veHHbIX emy Aen nog ero
KOHTPOJIEM.

Buapl areHToB, BCTpevarLlmnxcs
npaktuke BenukobputaHum n CLUA

Cype6bHas npaktuka Benukobputanun n CLUA ypery-
NMpoBasia NPaBOBOE MOJIOKEHNE HEKOTOPbIX BUAOB areH-
TOB, YCNYrM KOTOPbIX LUMPOKO MCMNOMb3YHOTCA B TOProB/ie,
0COGEHHO BHeLIHEeN. K TakuMm areHTam MOXHO OTHecTu: 1)
KOHCUTHALMOHHOrO areHta, wan duaktopa; 2) areHta -
nenbkpenepe; 3) 6pokepa; 4) areHTa ¢ UCKNHUYUTENbHBIMU
npaBamu; 5) aykumoHucTa.

MpaBoBOe MOMOXEHNE KOHCUTHALMOHHOTO areHTa, uam
hakTopa, B BenukobputaHum onpegeneHo 3akoHOM O
hakTopax 1889r. 3akoH XxapakTepum3yeT hakTopa Kak
areHTa, obnagatowero npyv 06bIMHOM TeueHuu fen nosn-
HOMOYMEM MpofaBaTb TOBapbl WM OTNPaBAATb UX O/
NpoAaXxun, WM NOKynaTb TOBapbl, WM 3aHWMaTb AEHbIU
nog, obecneveHve ToBapamu.

[na daktopa xapakTepHO TO, YTO OH BrajeeT ToBa-
pamy npvHumMnana. VIMeHHo ¢ BnafjeHvem ToBapa 3akoH
CBSI3bIBAET BaXHble NOCNEeACTBUSA, YCTaHaB/IMBasi, B 4acT-
HOCTW, YTO ecnu hakTop C corfacus npuHuunana snaje-
eT ToBapamu WM ToBapopacnopsaauTenbHbIMU LOKYMEH-
Tamu, TO o6as NpPoM3BeAeHHas UM Mpojaxa wuam nwboe
MHOE €ro [JeliicTBME N0 pacrnopsHKeHV0 TOBapoM Mpu
06bIYHOM X0Z€ TOProB/N ABMAKTCA AEACTBUTENbHBIMU NO
OTHOLLEHMWIO K /MUaM, C KOTOpbIMK (hakTop MMeeT Aeno.
Takue [eicTBUS NO PacropshHKeHNO cunTarTca AelicTBuY-
TENbHbIMW AaXe Npu OTCYTCTBUM Yy hakTopa COOTBETCT-
BYIOLLMX NOTHOMOYWiA. IHOE MOMOXEeHMe co3haeTcs, ecnu
TpeTbe NUUO 6blSI0 OCBEAOM/IEHO 06 OTCYTCTBMU y (hak-
TOpa MOMHOMOYMIA Ha pacrnopsikeHve ToBapamu Wan To-
BapopacnopagnTesibHbIMU LOKYMEHTamMun2,

AreHT - genbkpegepe 3a [OMNoSIHUTE/IbHOE BO3Harpa-

B cypne6Hoi

I Cy66otuH H.A. TloHsATMe npefcTaBuMTeNbCTBA B a@HIIO-
amepuKaHCckoM npaBoBefeHun // BecTHuk MIY. Cepusa "lMpaBo”.
1982. N6.

2 'paxpgaHcKoe 1 TOProBoe MpaBO KanUTa/IMCTUYECKMX cTpaH /
Mog pea. P.1.HapbiwkuHoi 4.1. M., 1983. C.122-123.

XAEHWEe rapaHTMpyeT NpUHLUMNany MnocTynsieHne oT MOKy-
natens noKyrnHoi ueHbl. OH 06513yeTcsi BO3MECTUTb MPUH-
uunany yobITKW, ecnn TOT M3-3a HEeMIaTexecnocobHOCTH
nokynatensi 6yaeT MWeH BO3MOXHOCTU MOJIyUYnTb MOKYM-
Hyto LeHy. OfHaKo Takoli areHT He HeceT OTBETCTBEHHO-
CTn, ecnn nokynatesib OTKasblBaeTCcAa ynaTtuTb LEHY Ha
TOM OCHOBaHWW, 4YTO CaM NpPUHUMNAN He BbINOMHAET
[O/XHbIM 06pa3oM 06s3aTensbCTBa, BbiTekawowye u3 o-
roBopa. AreHT He HECeT OTBETCTBEHHOCTU nepepg, NpUHLM-
nasom 1 B TOM C/flyyae, Korga CrnopHbIM SIBASiETCA noane-
Xawuii ynnate pasMep nokynHon LeHbI3,

Bpokep - 3T0 NMLO, OCYLUECTBASOWEE MOCpesHuYe-
ctBo. OH coBepllaeT NoAroTOBUTENbHbIE AENCTBUS, He-
06X0MMble AN1s1 3aK/OYEHNS] OrOBOpPa, HO He o6nagaeT
TOBapaMn M He YNOJIHOMOYEH Ha MOJSlyYeHWe nnaTexei.
Bpokep, noArotaBnvBasi NPOEKT LOroBopa, MochblaeT ero
CTOpOHaM A/1s noAnucaHusl, a NoAnncaHHbIe 3K3eMnsipbl
[JoroBopa npenpoBoXJaeT KaxJoi 13 CTOPOH4.

AreHT ¢ UCK/YMTENbHbIMW NpaBaMn Mosb3yeTcs uc-
KHOUNTENbHBIM NPaBOM Ha NPOAAXy TOBApOB MpUHUMNA-
na Ha onpefeneHHoil Tepputopun. EMy BbinnauvnBaeTcs
BO3HArpaxgeHvne 3a npofaxu, COBEPLUEHHblE Ha 3akper-
NIEHHO 3a HWM TeppuTOpWMM, HEe3aBUCKUMO OT TOro, ero
YCUIMSIMU UM YCUNUAMW APYIMX AL, B TOM uucne u
npuHLMNana, oHW 6blNM OCYLLEeCTBMEHbI. AreHT, KOTOPOMY
NpefoCTaB/IEHO UCKNOUMTE/IbHOE NPaBO Ha MPOAAXY TO-
Bapa, AeliCTBYET Npy OTCYTCTBMMU CheuuanbHON OroBopKu
B areHTCKOM AOroBope OT VMEHW MpuHLMnanas.

AYKUMOHWCT — areHT, KOTOpPOMY NpuHuMnan nepepaet
ToBapbl A7 NPOJAXU C aykumoHa. OH MMeeT MpaBo Ha
NnonyyYeHne NoKynHoli LeHbl. AYKLUMOHWUCT, AeACTBYIOLWNIA B
pamMkax 06bl4HbIX NOTHOMOUNIA, 0653bIBAET NPUHUMNANA
Torga, Korga OH HapylwaeT ykasaHnusi npuHuunana. Tak,
[06pOCOBECTHbIV NoKynaTesb ToOBapa C ayKuuMoHa CTaHo-
BUTCS COBCTBEHHMKOM TOBapa, €cC/iM ayKUMOHWUCT Hapy-
WM yKasaHus NpuHUMnana B OTHOLWIEHWX pa3vepa rMo-
KYMHO LiEHbI.

OcHOBaHNsAA  BO3HWKHOBEHMS
npeacTaBUTENbCTBA

Hanbonee pacnpocTpaHeHHbIM OCHOBaHWEM BO3HMK-
HOBEHMS NPaBOOTHOLLEHWS MpeAcTaBUTENbCTBA SIBNSETCSA
cornaweHne ctopoH. OHO, Kak npaBufio, MMeeT glopmy
[0roBopa, HO MOXEeT OblTb 3ak/IH4YeHo M B dopme Tak
Ha3blBaeMOro "nMpocToro cornaweHus”, T.e. cornawlieHus,
KOTOPOE N0 Kakum-nnmbo npuyvMHaM, HanpvMmep us-3a oT-
CYTCTBMSI B HEM BCTPEYHOrO YA0B/IETBOPEHUS, HE AB/ISET-
CA C TOYKM 3PEHMS aHr/10-aMeprKaHCKoro npasa [0roBo-
pOMS6.

AHI10-amMmepuKkaHCcKoe NpaBo He yCTaHaBUBAET Kakux-
nnbo cneumasnbHbIX TpeboBaHuii K ¢hopme cornalleHus
npeacrasntenscTea. OQHaKo OHO COAEPXUT OnpenesneH-
Hble TpeboBaHusA K dhopme, B KOTOPOW AO/MKHbI ObITb Bbl-
paXeHbl NOJIHOMOYUS areHTa.

CTopoHamMn fgorosBopa npeacTaBuTenbCTBa  MOryT
ObITb KaK manyeckne, Tak u opugudeckne nmya. Ocobo-
r0 BHMMaHUSi 3acnyXuBawT AOroBOpbl NpeacTaBUTENbCT-
Ba C y4aCTMEM HECOBEPLUEHHOMETHMX. B Takmx cnydasix
[0roBOp MpefcTaBUTE/IbCTBA AB/ISETCA OCMOPVMbIM, T.€.
OH MOXET ObITb OCNOPEH HECOBEPLUEHHOIETHEN CTOPOHON
[0 [OCTWXEHVS €K COBEPLUEHHOETNS Wan B "pasyMHO

npaBoOOTHOLLUEHNA

3Tam xe. C.123.

4 Tam xe. C.124.

5 Tam xe.

6 XandwmHa P.O. [loroBop B aHrNIACKOM rpaxgaHckom npase. M.,
1959. C.235.
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HeobXxoaMMbIin cpok” nocne Torol,

BonbLoii MHTepec npepacTaBnsieT BONPOC 0 HecoBep-
LUEHHONETUN NPUHUMNANa WKW areHTa B criyyae BAusHUA
3Toro pakTa Ha AeliCTBUTENbHOCTb JOrOBOPOB C TPETbU-
MU MaMun. AHII0-aMepPUKaHCKMM MpasBoM MpPU3HaoTCA
[eNCTBATENIbHBIMU  [JOTOBOPbI, 3aK/Il0YEHHble areHToMm B
WHTEepecax HeCcOBEepLUEHHOMETHEro npuHuMnana, ecnau
OHW Hanpas/ieHbl Ha obecneyeHne HecoBepLUEHHO/IETHe-
ro "HeobxogumbiMu npegmetamun”. Mpyu aTOM Heobxoaw-
MOCTb T€X WM WHbIX NpeAMeTOB A1 HEeCOBEpPLUEHHONET-
Hero BecbMa OTHOCWTE/IbHA, MOCKO/bKY PELUeHMe 3TOoro
BOMpOCa CTaBUTCS B 3aBUCMMOCTb OT OBGLLECTBEHHOIO W
hMHaHCOBOro NOMOXEHNS HECOBEPLLUEHHONETHETO.

Ecnu gorosopbl, 3aK/1t0YEHHbIE areHTOM OT UMEHU He-
COBEpLUEHHONETHErO MNPUHLMNAaIA, He HanpasfeHbl Ha
"npuobpeTeHne HeobXoAMMbLIX NPeaMeToB”, OHWM 6yayT
UMeTb Takue >e npaBoBble MNOCMEACTBUSA, Kak ecnu Obl
OHW OblIN 3aK/OYEHbI JINYHO HECOBEPLLEHHONETHUM.

HecoBeplueHHONeTMe areHta HuWKak He BANSET Ha
[eNCTBATENIbHOCTb 3aK/THYEHHbIX UM OT MMEHWU MPUHLM-
nana cgenok. OH Brnpase 3aknoyaTb Nt0bble CAernku, co-
OTBETCTBYHOLLME MPaBO- W AeecrocobHOCTN CBOEr0 MPWH-
uuMnana, B TOM 4uc/ie Takue, KOTopble OT CBOEro Co6CT-
BEHHOTO WMMEHW OH He MOr 6bl 3aK/UUTb N0 NpPUYKHE
HecoBepLlUeHHoNeTuss. Heobxoaumo nwb, 4YTOObI areHT
Haxoausca "B 34paBoM yme'"2,

ApyrMm OcHOBaHVWEM BO3HUKHOBEHMS MPaBOOTHOLLE-
HUS NpefcTaBuUTENbCTBA ABMSETCA Nocnefylollee yTeep-
XAeHVe MPUHLMNAIOM 3apaHee He CaHKLMOHMPOBAaHHbLIX
OENCTBUIA areHTa.

Mocnepytoulee ofo6peHVe He MPOCTO MpUZaeT topu-
OVYECKYlo CWy akTam areHTa, Ho W JeilcTByeT peTpo-
CMeKTUBHO: npasa M 06A3aHHOCTV CTOPOH B 3TOM Crlyyae
BO3HMKAKT HE C MOMEHTa 0406peHMs NPUHLMNAIOM Aeit-
CTBWI areHta, a C MOMEHTa COBEpLUEHUS areHToM 3TuX
[eincTBuiA.

Ha ocHoBe aHanm3a c034aHHbIX B AaHHON ob6nactu
npeLeseHTOB MOXHO BblgennTb Tpeb6oBaHus, Heobxoau-
Mble AN AeNCTBUTENbHOCTU 0406peHus:

- BCTymas B OTHOLIEHWS C TPeTbUMW NuLamu, areHT
[OJDKEH MnokasaTb, YTO OH [eiiCTBYeT He OT CBOero /mua, a
OT UMEHW 1 B MHTEpecax npegnonaraeMoro npuHupnana;

- npaBoM ofobpeHuss obnagaeT TONbKO npeanona-
raemblil npyHUMNan;

- MpUHUMNa [OJ/DKEeH CylwecTBOBaTb Ha MOMEHT 3a-
K/loYeHns noanexatiein ofobpeHuto caenku;

- NpVHUMNan JOo/MmKeH obnagatb HE06X04MMON NpaBo-
N A,eecnocobHOCTLIO;

- B MOMEHT 0f406peHns nprHuMnan AOo/MKeH 6biTb OC-
BefoM/ieH 000 BCeX CyLeCTBEHHbIX 06CTOATeNbCTBaxX
0406pPsIEMOro aKTa;

- 0406peHne AO/HKHO UMETb MECTO B TeyeHue "pa-
3YMHO Heob6xoaMMOoro cpoka';

- 0406peHVe [O/MKHO OTHOCUTLCA K 0406PSAEMOMY ak-
Ty B LesioM3.

HesaBuCMO OT COrfaleHnss CTOPOH  BO3HUKAaOT
npeacTaBuTeNbCTBO MO HEOOBXOAMMOCTW UM NpeacTaBu-

| Nack I'. paxxasHckoe npaso CLUA. M., 1961. C.280.

2 XandmHa P.O. Ykas. cou. C.237; Nack I'. Yka3. coy. C.280-284.
3 [paxpaHcKoe ¥ TOpProBoe MpaBO KanuTasIMCTUYECKUX cTpaH /
Mop, pea. B.M.MosonvHa n M.W.KynarnHa. M., 1980. C. 115.

TeNbCTBO, BbITEKAIOWEE W3 (PaKTa COXMTENbCTBA CTOPOH
1 COBMECTHOIO BefeHUsi X035iicTBa.

MpeAcTaBUTENBCTBO N0 HEOOXOAMMOCTM UMEET MECTO
B Cny4asx, korga Ans npefoTBpalleHus yrposbl, HaBuC-
el Hag UMYLLECTBOM MM MHTEpecamu Kakoro-iméo sin-
a, CTaHOBMTCS HEo6GXOAUMbIM [AeiAcTBOBaTb OT €ro nmMe-
HM 6e3 npeaBapuTeNbHbIX NOSIHOMOUNA4S

YcnoBusimm BO3HWKHOBEHWS MNpeacTaBUTEIbCTBA MO
HEeo6X0AMMOCTN ABNSIOTCSA: HanMuMe HenpeaBuaeHHbIX
06CTOSTENLCTB, B pe3y/ibTarte KOTOPbIX BO3HMKAET yrposa
VMYLLLECTBY WM UHTEpecam Kakoro-nmbo nvua; oTcyTCT-
BME Y areHTa BO3MOXHOCTW MOMY4YnTb COOTBETCTBYHOLME
MOSIHOMOYMSI OT /INLA, B MHTepecax KOTOPOro OH AeliCTBY-
€T, MaKCuMmasibHOoe COOTBEeTCTBUE VI36paHHOFO areHTom
crnocoba AeincTBua MHTepecam Nuua, OT UMEHU KOTOPOro
OH felicTByer.

B cnyyae npeactaBUTENLCTBA M3 (hakTa COXUTENLCT-
Ba CAE/IKW, 3aK/TH0YEHHbIE OAHOW M3 CTOPOH M HanpaB/eH-
Hble Ha NpuobpeTeHne "HeobxoauMbIX NpegMeToB”, 00s-
3bIBAlOT HEMNOCPEeACTBEHHO APYryld CTOPOHY cuMTaTb 3TU
COEeNKM Kak coBepLUeHHble B Ux nHtepecaxo.

B oT/iMume oT npeAcTaBUTENLCTBA N0 HEOBXOAMMOCTYU
NpaBOOTHOLUEHNE MNpPeACTaBUTENbCTBA B C/lyyae COXW-
TeNbCTBA CTOPOH SIBNSIETCA NWLb MPABOBOW Npe3ymnuu-
eii, KoTopass MOXeT ObITb OCMOPEHa YKka3aHMeM Ha TO, YTo:
ceMbsl yXe Oblfa obecrneyeHa faHHbIMM TOBapaMu B A0C-
TaTOYHOM KOJIMYECTBe; areHTy 6b110 3anpeLleHo NnokynaTb
onpefeneHHble ToBapbl WAM nNpoAaBel, Gbll npeaBapu-
TefNlbHO MpefynpexaeH He OTNyckaTb TOBapbl B KpeauT 3a
cyeT npuHUMnana.

Kacasicb ocHoBaHWii BO3HUKHOBEHMUSI NMPABOOTHOLIEHUS
npeAcTaBuTeNbCTBA 06paTUM Takke BHUMaHWe Ha npu-
MEHEeHWe K MpuHUMNany o6Liero npaewuia o npoueccy-
aNbHOM OrpaHuYeHuMn npaBa BO3paxaTb, CCblNAsCb Ha
HenpaBW/IbHOe NpeACcTaB/eHne APYroro uua o aktax. B
3TOIN CBSI3W MOXHO cAenaTb BbIBOA, YTO B TakOM cllyyae
NnpaBoOTHOLWLEHWE  MPeACTaBUTENLCTBA  MCMO/b3yeTCs
aHro0-aMepukaHCKMM NpaBoM fiMWb B KayecTBe topuau-
4yeckol (hukuum, NPUMEHAEMOW AN 3alnTbl TPETbUX SN,
OcHoBaHWEM BO3HWMKHOBEHMSI NPaBOOTHOLLEHUSI NpeacTa-
BMTE/NbCTBA NPUMEHEHMWe 3TOro npasusa He sBASETCS.

CofepxaHne nNpaBOOTHOLUEHWS NMpeACcTaBUTeENbCTBA

OCHOBHbIM 3/1IEMEHTOM COAEPXaHWSA [AaHHOro npaBo-
OTHOLLEHVS AB/ISOTCA NOJIHOMOYME areHTa Ha Co3faHue,
U3MEHEeHVe Wan npekpalleHne npaBoOBbIX OTHOLLEHWIA
npuHUMNana ¢ TPeTbMMU NuuaMnm 1 COOTBETCTBYHOLLAA
006513aHHOCTb MpUHUMNaIa MNPUHATL Ha cebsi Bce npaBso-
Bble MOCMEACTBUS [ENCTBUIA areHTa, COBEPLUEHHbIX B
npegenax npefocTaBNeHHbIX eMy MOSTHOMOUMA.

B 3aBMCcUMOCTU OT (DOPMbI BbIPaXXEHUS MOSTHOMOYKS
areHTa Aensitca Ha AeicTBUTEsbHble, BUAMMbIE, Mpe-
3l0MMpyemMble. B cBol ouepefb, AeACTBUTE/IbHbIE NOSI-
HOMOYMA areHTa MOryT 6bITb NPSAMO BbIPAKEHHbLIMU N
noapasymeBaeMbIMU.

MonHoMoune areHTa W COOTBETCTBYHOLWAA emy 06s-
3aHHOCTb NpuHUMNasnia NpPUHATL Ha cebs BCe MpaBOBble
nocneAcTBMA AENCTBUI areHta, COBEpPLUEHHbIX B npeje-

4 Tam xe.
5 XandwmHa P.O. Yka3 couy. C.243.
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nax 3Toro NOSIHOMOYWS, He MCcYepnbIBAT COAEPXKaHUSA
NPaBOOTHOLLIEHNST MpeAcTaBuTesnibcTBa. [MpuHUMNan w
areHT 06s1a4alT UeNbiM KOMMIEKCOM MHbIX MpaB 1 065-
3aHHOCTEW, [OMOMHAWUX U KOHKPETUSMPYHOLUUX 3TK
OCHOBHble 3/IEMEHTbl COAEepXaHuss NPaBOOTHOLUEHWS
npeacTtaBuTesibcTBal

B perynupoBaHuM npaB 4 06513aHHOCTEl CTOPOH aHr-
No-aMepuKaHcKoe npaBo yAensieT ocoboe MecTo 06s3aH-
HOCTSIM areHTa. O6GbsACHSEeTCS 3TO TEM, YTO NpW NpeacTa-
BUTENLCTBE MPaBO- M AEECNOCO6HOCTL MpUHUMNana pea-
NIN3yeTCs UM He INYHO, a Yepes areHTa, KOTopblii AB/AeT-
CA NOCPESHUKOM MeXAy NPUHLMNAIOM M TPETbUM SINLOM.
BBnay cBOE06pasHOro "pasfgBOeHUst AMYHOCTM" NPUHLK-
nana BO3HWKAET HeobXOAMMOCTb B CTPOroil MpPaBOBOWA
pernameHTauMn [eATeNbHOCTU areHta. B pesynbTarte
obLasn yactb 06513aHHOCTEN areHTa onpegensieT cnocoo,
yCnoBus 1 npegenbl OCyLeCTBIEHUS UM CBOMX MOJTHOMO-
ymnii: 06513aHHOCTb BbINOIHUTL 06YC/IOB/IEHHBIE [0rOBO-
pom feincTBus, cnefoBaTb ykasaHMsM npuHuunana, npo-
ABUTb "[JO/MKHOE CTapaHue W macTepcTBo", AelCTBOBaTb
JINYHO 1 He npecnefoBaTb NpU OCYLLECTBEHNM MpeacTa-
BUTE/IbCTBA JINYHbIE UHTEPECHI2.

Lpyraa rpynna 065i3aHHOCTEl areHTa HanpaB/fieHa Ha
obecrneyeHne COXpaHHOCTV UMyLLEecTBa MpuHUMNana, KoTo-
poe B CBSA3W C NPeACTaBUTENIbCTBOM HaxoAWTCA BO Bnagje-
HuK areHTa. K Heil OTHOCATCS 06513aHHOCTW: OTUYUTLIBATLCA
nepes NpPUHUMNAIOM 3a yKasaHHOE MMYLLECTBO; AepXaTb
MMYLLECTBO U AEHbIV NpUHUMNAana OTAENbHO OT CBOWX; He
1Cnosib30oBaTb AaHHOE VMMYLLECTBO B COOCTBEHHbIX MHTEPE-
cax; yBaxarb TUTY/1 NPUHLMNAIA Ha ero UMYLLEeCTBO.

AHIN0-aMeprikaHCKoe MnpaBo  yaenseT 3HauuTeslbHO
MeHbLLEe BHYMaHUE NpaBaM areHTa, HeXxenu ero obsizaH-
HOCTAM. PakTMYecKn OHWM CBOAATCH K MpaBy Ha BO3Harpa-
X[eHve (Korga npefctaBuTenbCTBO HOCWUT BO3ME3[HbINA
XapakTep) U npaBy Ha BO3MELLEHME 3aTpaT, MOHECEHHbIX
B CBSI3W C OCYLLECTB/IEHNEM MNpeAcTaBUTeNsCTBa. AHau-
3Upya 3T nonoxeHus, B.M.Mo3onvH cuuTaet, 4to B npe-
LeeHTHOM MpaBe OTCYTCTBYIOT CMeuuasibHble NpaBOBble
HOpMbI, OGecneuvBaloLLye OXpaHy WHTEpecoB areHToB3.
MpaBaa, onpefeneHHyld posb B OXpaHe areHta urpaet
npefocTaB/IEHHOE MY MPaBO YAEPXKaHUS HaxOAALLEerocs
y HEero umyllecTsa npuHUMnana, Ho cnefyet OTMETUTb,
4YTO PO/ib 3Ta He3HauMTeNnbHa, Tak Kak OH He MOXeT BOC-
NnoNb30BaTbCA NPaBoM NPOAaTb MMYLLECTBO WK Kak-nnbo
MHaye UM pacnopsanTbCcs, a MOXET TOMbKO yAepXuBaTb
ero y cebsa go Tex nop, noka ero UMyLLecTBeHHble Tpebo-
BaHVS K MPUHLMNa/TY He 6yAyT YA0BNETBOPEHSI.

WHbIMM cnoBamu, perynvupoBaHue npas M 06s83aHHO-
CTeil CTOPOH NPaBOOTHOLUEHUS NpeacTaBUTENbCTBA Chy-
XWT MMYLLLECTBEHHOW 3aliUTe WHTEpPEecoB NpuHUMnana, B
KayecTBe KOTOPOro, Kak npaBwio, BbICTynaeT KpynHas
opraHmsaums — KOMMnaHusa Uy kopnopaums.

MpekpaLyeHre NPaBOOTHOLLEHWI NpeacTaBUTEIbCTBA
MpekpalleHe NPaBOOTHOLLEHWI MpeacTaBUTENbCTBA
MOXeT OCYLLECTBNATLCS Kak Mo BOSe CTOPOH (06enx unu,

| Tam xe. C. 248.

2 Tam xe. C. 248-249.

3 FpaxpaHckoe W TOproBoe MpaBO KanUTa/IMCTUYECKMX cTpaH /
Mog pea. B.M.MosonuHa n M.W.Kynarusa. C.107.

8

no KpaiiHeil mepe, OAHOI U3 HUX), HanpMMep B Cryyae
NCMOSIHEHNS 3aK/IIOYEHHOTO COrNalleHuss Mo UCTeYeHun
00YC/I0BNEHHOIO CPOKa, HACTYM/IEHWUA COObITUSA, C KOTO-
pbIM CTOPOHbI CBSI3bIBA/IN MpPEKPALLEHNE NpPeAcTaBUTE b-
CTBa, COr/lalleHnss CTOPOH /MO0 3asABMEHWUs OAHOW U3
CTOPOH, Tak U He3aBMCUMO OT BOMN CTOPOH, Hanpumep B
c/lyyae cMepTu, AyLWeBHOW 60ne3Hn, GaHKpOTCTBa MPWH-
uvnana uam areHta, a Takke npyu HeBO3MOXHOCTW WCNoJI-
HeHus (TWeEeTHOCTK) AoroBopa npeacTaBuTeNnbCcTBasds

[MocKonbKy OTHOLUEHWS NpeAcTaBUMTENIbCTBA HOCAT
CTPOro AoBepuTesbHbI Xapaktep, OHW, Mo oblemy npa-
BW/TY, MOFYT OblTb B /110601 MOMEHT MpeKpalleHbl Nno 3a-
SIBNIEHNI0 N060oi 13 cTopoH. OAHaKoO NPeAcTaBUMTE/TbCTBO
B a@HIN0-aMepnaHCKOM MNpaBe He MOXET ObiTb OfHOCTO-
POHHE MpeKpaLLeHo MNPUHLMMNASIOM, €CAM  NOJIHOMOYMS
6blIM NpefocTaB/ieHbl areHTy B KayecTBe obecneyeHus
€ro UMyLLEeCTBEHHOrO TpeboBaHWA K MpUHUMNany wau B
BWAE rapaHTUM UCMOSIHEHUSI 06A3aTeNbCTBa, AO/DKHUKOM
No KOTOPOMYy SIBASiETCA MpuHUMnan. B 3aTom cnyvae nos-
HOMOYMSI areHTa MpPU3HAKTCSH HEOT3bIBAEMbIMW U MOTYT
6bITb NpeKpaLleHbl TOIbKO C COrnacus areHTa.

[ns nprv3HaHWA NOSTHOMOYMIA areHTa HeoT3bIBaeMbIMU
MMYLLECTBEHHbIN UHTEpPeC, B obecrneyeHne KOTOpPOro OHU
Obl/IM NpefocTaB/ieHbl, AO/MKEH CyLLEeCTBOBaTb BOBHE W
He3aBMCUMO OT NPaBOOTHOLLEHUS NpeACcTaBUTENLCTBA.

B TOM cnydyae, ecnum nosiHOMOYMA areHTa npefocTas-
NeHbl eMy B KauyecTBe obecrneyeHusi Kakoro-nnbo ero
NMYLLECTBEHHOIO TpeboBaHMSA MPUHLMNANY, OHN He TOJIb-
KO He MOryT 6blTb OJHOCTOPOHHE O0TO3BaHbl MpUHLMMA-
JIOM, HO W He MNpeKpawalwTCcs CMepTblo, GAHKPOTCTBOM
NN AyLWeBHON 601e3HbI0 Kakoi-mb0 13 CTOPOHS.

OuyeHb BaXHbIM SIBMSETCA BOMPOC OnpefenieHns Mo-
MEHTa, C KOTOpPOro NpaBOOTHOLUEHUS] MPeACcTaBUTENLCTBA
CuUMTalOTCA MpekpalleHHbIMK. PelleHne 3Toro Bonpoca
3aBVCUT OT OCHOBaHWA npekpatleHuns. Mpy npekpalieHnm
npeacTaBuUTENLCTBA MO 3asB/IEHNIO MPUHLMNANAa OHO CYK-
TaeTcs MpeKpaLleHHbIM C MOMEHTA yBEAOM/IEHUS] 06 3TOM
areHTa. B cnyyae cmeptu, gywesBHol 60M1€3HM UM GaH-
KPOTCTBA OJHOW M3 CTOPOH NpPeAcTaBUTENbCTBO, Kak npa-
BM/IO, NpekpawjaeTcs asTomatuyecks, 6e3 npensapu-
TE/IbHOTO YBEAOM/IEHUSI.

CnepnyeT nofyvepkHyTb, Y4TO npasBuaa, B COOTBETCTBUU
C KOTOpbIMW NPaBOOTHOLLEHUSI NPeACTaBUTENLCTBA B C/Y-
yae cMepTu, OyLeBHOM 601e3HN unm 6aHKpOoTCTBa NPUH-
uMnana npekpawjaloTca aBToMaTuyecku, 6e3 npeasapu-
TE/IbHOTO YBEAOMJIEHWNSI areHTa, HanpaBfieHbl, MNpexgje
BCEro, Ha obGecneyeHre COXpPaHHOCTM UMYLLECTBa MPUH-
uMnana u CTaBsAT areHTa B KpaliHe HEeBbIrOA4HOEe MOoJsoXe-
Hne6. MoMumMOo TOro, YTO OH NMLIAeTCA npaBa Ha BO3Ha-
rpaxgeHue 3a AelicTBMS, COBEPLUEHHbIE UM MOC/e CMepTy
(ayweBHOW 60M1€3HN, GAHKPOTCTBA) MPMHUMMIAIA, OH MO-
XET elle M MOHECTU OTBETCTBEHHOCTb Nepen TPEeTbUM
IMUOM 3a HapylueHue nogpasyMeBaemMoli rapaHTum CBOMX
NMOTHOMOUWIAT.

OpfHako kapTvHa pesko MeHsieTCs, Korja B KayecTBe
areHTa BbICTYMalT KpynHelilume 6aHkM. B cooTBeTCcTBUM

4 Tam xe. C.109.
5 Tam xe. C. 110.
6 Tam xe.
7 Tam xe.
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DPYKAPONINK XYKYKW ¢ CIVIL LAW ¢ TPAXXOAAHCKOE MNMPABO

co CT. 4-405 EpmHoo6pasHoro ToproBoro kogekca CLUA,
6aHKM COXPaHAKT CBOM MNOJTHOMOYMSA MO PAaCMOPSHKEHUIO
BKNa[0OM [enosuTopa BMIOTb A0 MOMyYeHUs yBefomie-
HUA 0 ero cmepTunl,

3aknoyeHne

WTaK, paccmoTpeB B [aHHON CTarbe BOMPOChbl MOHS-
TUS, BO3HWKHOBEHWS, COAEPXaHUs U npekpalieHus npa-
BOOTHOLLEHNA NpefcTaBuTesibcTBa B npase Benukobpu-
TaHun n CLUA, a Takke yaenns ocob6oe BHUMaHue npouc-
XOXAEHUIO MpeAcTaBUTeNbCTBa Kak CaMOCTOATE/IbHOro
NpaBoBOr0 MHCTUTYTA, COLMasIbHO-3KOHOMUYECKNM MNpes-
nocbl/IKaM €ro BO3HWKHOBEHWS, MNOAPO6GHO OCTaHOBMB-
LUIMCb Ha Tex BUAaX areHToB, Ybe MNPaBOBOE MOIOXEHNE
yperynmpoBaHo cyae6Hoi npaktukoin CLUA n Benukobpu-
TaHuK, Mbl MPULLAN K CIeAYIOWUM BbIBOAAM.

MpefcTaBnTeNbCTBO ABMIAETCA OLHUM U3 BaKHEMLIMX
WHCTUTYTOB TPavKA4aHCKoro npasa BenukobputaHuui u
CLWA. OdchopmnissiCb Ha NPOTSHKEHUU MHOTUX AecATune-
TUIA, PeErynnpysicb cye6HoOM NpakTuKoi 3TWX CTpaH, npea-
CTaBWUTENLCTBO Kak NPaBOBOW WHCTUTYT HaxXOAWUTCHA W Mo
cell geHb B MpoLecce CTaHOBMEHWUS, YTO O6YC/IOB/IEHO
MOCTOSIHHO MEHSIIOLIENCs cuTyaumneli Ha pbiHKe BOOOGLLE,
BO3HWKHOBEHMEM BCe 60/bLUMX BO3MOXHOCTEN NpUMeEHe-
HWA YCNyr areHToB, B YaCTHOCTMW.

CnepyeT Takke OTMETWUTb, YTO TPaAULMOHHO CO3Aa-
BaeMoOe B OCHOBHOM Ha MpeLefeHTHON OCHOBe npaso
BenvkobputaHuy n CLUA cogepxuT nogpobHyto xapakTe-
PUCTWKY CUTyauuid, MOTYLLMX BO3HUKHYTb B Cropax mexay
NPUHLUMNaIOM W areHTOM Ha OCHOBe MnpejcTaBuTeNbCTBa
n3 hakta coxmtensctea. CoBpemeHHble Xe hopmbl npa-
BOOTHOLLEHWIA areHT — NPUHUMNaUT B YCNIOBUAX HbIHELLHel
TOProBoOl cuTyaumn npeactasfieHbl noka ciabo u, BUau-
MO, XJYLLMNX CBOEro othopMIEHNS.

MpefcTaBnaeTcsa, 4To ONbIT OTPabOTKM HOpPM npej-
CTaBuUTE/NIbCTBA B aHr/10-aMepUKaHCKOM npase TpebyeT
rlyboKOro M3yyeHus B MNjiaHe BO3MOXHOCTU TBOPYECKOIo
MCMO/b30BaHNA €ro B 3akoHoAaTesibcTBe Pecnybsvku
Y36ekucTaH.

Abstract

Work is devoted to features of institute of representa-
tion in the legal systems of Great Britain and the USA
which for today is rather actual, first of all in connection
with objectively existing tendency of growth of scales and
deepenings of international economic cooperation.

In the article the questions of concept, occurrence,
maintenance and termination of representation relations are
considered. The special attention is given the question of
origin of representation as independent legal institute and to
social and economic preconditions of its occurrence.

In the conclusion the author gives the general conclu-
sions on considered problem and the opinion about crea-
tive account of norms of Anglo-American system in regula-
tion of institute of representation in the legislation of the
Republic of Uzbekistan.
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