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MUMHE  «KwWwwnoy, Xy>xanmrmga WCNOXO0TNapHU — YyaypraTUPULLHUHT - aur
MY MM RyHanuwnapi Typpucuga»rn apMoHn2) arpap COXaHu  PUBOX-
NAHTUPUINLLWMHUHE  MYAMM amManuii pgactypu 6ynub, 6y 6opagarn 6Gapya
BasuchanapHn baxapunuwimra vapaTuiraH.

20 Ywa xoiiga. 25 mapT.

C. C. IryngaMmos, C. W. MNPAKYBEOB

K PASPABOTKE TIMPABOBOIo CTATYCA WVNH®OPMALMOHHbIX
TEXHOJIOTMNM B PECMYB/IMKE Y3BEKWCTAH

BcTynneHne mMupa B TpeTbe ThbICAYENETUE CBA3bIBAETCA LENbIM PSAOM
cneynannucToB B 06n1acTM  uiocoPumn, WHHOPMATUKK, IKOHOMMUKK,  HOpU-
CMPYAEHUMN W APYTMX HayK C MepexofoM K MH(OpMaLMOHHOMY O0O6LLEeCTBY,
061agatoLemMy HOBOM CTPYKTYpOi, B KOTOPOM peluatollyto ponb  WUrpatoT
0Tpac/n, HaueneHHble Ha Mo/y4YeHne, pacrnpocTpaHeHWe, 06paboTKy 1
NCNONb30BaHVE MH(OPMaLUK.

B TeueHme Bceil npeaLlecTBYOLEn XX B. UCTOPUM  pPa3BUTUSI  Yeso-
BEYECKON LMBUIN3ALMM OCHOBHbIM MpPeAMETOM Tpyja OCTaBaJMCb — Marte-
puaibHble 00bEKTbl. OKOHOMMUYECKas MOLb rocyfapcTBa M3Mepsnacb Ma-
Tepua/ibHbIMY  pecypcamul, KOTOpble OHO KOHTPO/MpOBaio. B KoHue XX B.
BMepBble B 4e/I0BEYECKON WUCTOPUM OCHOBHLIM MNpeAMeTOM Tpyga B obLie-
CTBEHHOM MpPOW3BOACTBE MPOMBILLJIEHHO Pa3BUTLIX CTPaH CTAHOBUTCA  WH-
thopmanmsal

MpWBLIYHO OTHOCKMMOE K 6yayllemy WH(OPMALMOHHOE OO6LLECTBO YiKe
npeLcTaBnseT Cob0W peasnto CerofHsLHero [AHs. HblHe B 3KOHOMMWYECKM
Hanbonee pasBUTbIX rocygapcTBax 00/1ee MOAOBMHLI paboumMx MecT npu-
X0AMTCA Ha cthepy MNpom3BoAcTBa M 06paboTKM MHopmauun. B ycnoBusix
WNH(OPMaLMOHHOI0 O6LLECTBA K/IOYEBYHD PO/Ib UTPaOT TeeKOMMYHMKaLM-
OHHble CETW Kak cpefa Ana cbopa U obMeHa WHGopMaumein B IOKa/bHbIX,
06LLEerocyaapCTBeHHbIX 1 MEXAYHapoAHbIX Maclitabax, rge npoTekarT
npoLecchbl  1aBMHO06Pa3HOro0  PacnpoCcTpaHeHUsi OOLLECTBEHHbIX — OTHOLLe-
HUIA MO NOBOLY MCMONb30BAHUA MEXAYHAapOAHOW ceTu VIHTepHeT.

Pe3koe BoO3pacTaHue O6LLECTBEHHO-3KOHOMUYECKOTO  3HAYeHWUs  uc-
MONb30BaHWA MeXAyHapogHon cet  VHTepHeT  060CTpMIO  npaBoBble
npo6sieM, CBA3aHHblE C MPUMEHEHWEM BbICOKMX KOMMbIOTEPHbIX 1 Tese-
KOMMYHMWKALMOHHBIX TEXHOMOMMIA.

306peTeHre W CTPeMUTENIbHOE pa3BUTME KOMMbIOTEPOB W UHKOp-
MaUMOHHbIX TEXHONIOMUA KakK CPeACTB, METOAOB, MHCTPYMEHTOB 06paGoTKM
MH(opMaLKM ¥ PaboTbl C HelW YCKOPUIM Pas3BUTME  Hay4YHO-TEXHWUYECKOro
nporpecca, KOTOpbIA MNpWBE/S K HOBbIM OTKPbITUAM ¥ pa3paboTkam, Wr-
paloLymM, B CBOK O4epefb, BCe 00/ee 3aMeTHYK POSib MOYTU BO BCEX 06-
NacTaX >XWU3HM 06LllecTBa. WX MNpUMEHEHME B XO3SMCTBEHHON  AeATeslb-
HOCTM TaKXe AaeT SABHbIA 3KOHOMMYECKMIA 3(hdekTd C UX MOMOLWBI  MAn
C MCMO/Mb30BaHWEM CPeLCTB TeeKOMMYHMKaUMN PaccTOsHUA W Bpems ne-
pefayv MHQopMauuy Mexay cTpaHamMyM W KOHTMHEHTaMW MNOYTU UCYE3/N.

Bonee TOro, pasBUTME U YBeNMYEHWE WCMNOMb30BaHNUSA WH(OPMAaLMOH-
HbIX TEXHONOIMA BO BCEX OTPACNAX XXWU3HW 0O6YC/MOBWUN CTaHOB/IEHWE WH-
(hopMaLMOHHOW 3MOXW, YCKOPWAM 1 MOBbICUAN 3((EeKTUBHOCTb Nporpecca
B cthepe 3KOHOMMKM. B mupe ceitvac HacumtbiBaeTca 250—300 MIH.
nonb3oBatenieil cetm WHTepHeT. 0  NpoOrHo3am  aHa/MTUKOB, K KOHLY
2003 r. ux 6yger 500—600 MmnH., B 2005 r. — 6onee 800 MAH. Yenosek.

[ Cwm. l—leTE)OBCKI/II/I C. B. [lpaBoBoe perynupoeaHne okKasaHua WHTepHeT-ycnyr:
KaHg. guc. M., 2002

2 Cm.; KpaBel, J1. VIHTennekTyasbHass COGCTBEHHOCTb B 3/1EKTPOHHON TOProBfe.
M,, 2000. C. 40.
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YpoBeHb pa3BUTUA cucTeM VIHTEpHET B Kaxgol CTpaHe TecHO CBS-
3aH C 06WWM YpPOBHEM ee WHMPACTPYKTYpbl, TENEKOMMYHUKALUUM 1 KOMMb-
toTepu3aumn. He yamBUTENbHO MNO3TOMY, UTO Hambosiee pas3BUTON B 3TOM
cMbicne cTpaHoit ctanm CLUA.

KonunyecTtBo eBponenckux mMonb3osatenied cetm WIHTepHeT noka MeHb-
e, Ho ObICcTpo pacteT. Adoctyn B WHTepHeT ceiiyac MMetoT 0Kono  37%
HaceneHms EBporbl, a k 2004 r. ata uudpa coctasut yxe 79%.

AKTVBHO pa3BMBAETCA asnaTCKUil  PbIHOK WHTepHeT. B yacTHOCTW,
uncno nonb3oBateneir HTepHeT B AMOHWMM Bbipocno B 1999 r. Ha 10 MAH.,
a CerofHs WX HacuymTbiBaeTca TaM 06onee 28 MAH. [0 MHEHWIO aHannTy-
KoB, B 2005 r. MX KO/MMYECTBO [AOCTUrHeT 76 MAH. 4enosek. Okono 7—
10 mMAH. nonb3oBateneii cetM VIHTepHeT MpuxoguTca Ha Kwutalh, a K KOHLY
2003 1. Ux CTaHeT yXe 0KO0Jo 21 MJ/IH. YenoBek3

B Hawm AHM WHTepHeT — 3TO Uenas WMHAYCTpWsA, ObICTPO MPOHMKaO-
was Bo Bce ciepbl XM3HM 06LLECTBa, OCOOEHHO 3KOHOMUKW. Ecnm Ha Ha-
YabHOM 3Tare CBOEro PasBUTUA WIHTEpPHET CAyXWn b AN 06LieHuA
W pacnpocTpaHeHWs HEKOMMEPYECKOW WH(OpPMaLMK, TO CErofHA YXKe ouve-
BMAHO, 4YTO CefieBble TEXHOAOrMM MOryT BeCbMa YCMELHO WCMOo/b30BaThCA
B KOMMEPYECKUX Lensx.

Bnepeble B cetM VHTepHeT HeCKONbKO fIeT Ha3ag MOSBUINCL PO3HUY-
Hble 3/1IEKTPOHHbIE MarasuHbl Tuna B2C (Business to Customers), .Haue-
NEHHble Ha KOHEYHOro noTpebuTens. 3atemM ObICTPO CTaiM  pa3BMBATLCS
caintel B2B (Business to Business), npefHasHayeHHble [HA KoOpriopaTus-
HbIX nokynateneil. O6beMbl 3aKa30B Ha MOKYMNKy 4epe3 WIHTepHeT pac-
TYT CTpPeMuTeNbHbIMU — Temnamu. B 1999 1. 00bEM  PO3HMYHBIX  MPOLAX
B cetn WIHTepHeT coctasun okono 40—50 mnpa. pgonn. CLUA. B 2000 .
YMC/IO K/IMEHTOB 3/IEKTPOHHbIX  MarasvHOB, M0 CTaTUCTUKE, COCTaBW/I0
OKONO 75% BCeX MOCTOSHHbIX Mofb3oBaTenei. B 2002 r. 6onee 70% Kom-
naHuii u3 cnucka Fortune wmcnonb3oBain HTepHET B CBOeM  GM3Hece.
OO6beM 3MEKTPOHHbLIX cAenok npu atom coctasun 300—500 mapa.  gons.
CLWA, a pona kopnopaTvBHOro cektopa Bo3pocna fo 70—80%. CerogHs
[JONns Manoro 6msHeca B AOXOAax — 3/IEKTPOHHOM  KOMMEpPUMW  AOCTUraet
0Kono 27—30 %4

MporHo3bl pasnnyHbIX KomnaHuin Ha 2004—2005 rr., HECMOTPS Ha 3a-
METHble PacXOXXAeHWs, MPEeACKasbiBAOT MOLLUHbIE TEMMbl POCTA 3/IEKTPOH-
HOM KOMMEpLMM B MEPCreKTMBe.

Kpome TOro, 4yepe3 VIHTepHeT OCYLLECTBNAKTCA W TpadKAaHCKWe npa-
BOBble OTHOLLEHMS, Takue, Kak 6aHKOBCKMe onepauuy  (prHaHCOBO-Kpe-
OUTHbIE OTHOLUEHWS, 3MIEKTPOHHbIE MNiaTexu), OGupxkesble ornepaumn (thblo-
uepc, OMUWOH, CAENIKW), WHBECTMPOBaHMA KanuTtana (MpsMble BAOXEHMS,
nopTQesibHble MHBECTULMMW, BEHYYPHbIA KanuTan), apeHpa (AuM3uHr, cen-
NWAHT, TaiMLuep), cTpaxoBaHue u T. A.

BOMbLWMHCTBO 3apybOeXXHbIX 0aHKOB U OUPXKEBLIX  KOMMaHWA  Oocy-
LLLeCTBNAT CBOM (PMHAHCOBO-KpeAWTHble ornepaumn depe3 VHTepHeT. OHu
BUAAT B HeM 60/bLUOA KOMMEPYECKUA MOTEHUMan W BO3MOXHOCTb — MNepe-
Bofa CBOero 6m3Heca Ha KayeCTBEHHO HOBblA ypoBeHb. [loaTomy WHTep-
HET ABNAETCH OOBLEKTOM WCCMEA0BaHWA MHOMMX KOHCAITUHIOBLIX  KOMMa-
HUR, W3yyaloLMX [OMHAMUKY ero pasBMTWUSA, COCTaB Mo/b30BaTefiell  CeTu
WHTEpHET, PbIHOK 3/MIEKTPOHHBLIX YCAYr U MHOTMe [Apyrve napameTpbl 1
rnpoLiecchl.

BmecTe ¢ TeM Hago ckasatb, 4TO VIHTEpHeT CTan [O0BOJSIbHO CYpPOBbIM
UCMbITAHWEM A1 C/IOXKMBLUMXCA MNPaBOBbIX CUCTEM UM MPOBEPKO Ha rNy-
OUHY ¥ KOMMNJIEKCHOCTb MPaBOBbIX 3HAHWI tOPUCTOB. PaspelleHve npaso-

3 Cm., Hanp.. CTpyH Ko B T. Pa3BuTne WHTEPHET U 3MEKTPOHHON KOMMepLuM B
4H(J)p.ax//ht.tp://www.e—commerce.ru/analytics/statistics/;/. top.
4 Tam xe.
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Bbix npo6nemM, BO3HUKAIOLMX B CBA3W C WX [EeATEe/bHOCTbHO B HOBOM BUp-
Tya/lbHOM MPOCTPaHCTBe, TPebyeT LUMPOKOro Kpyra 3HaHWiA, NpYMeHEeHWs
CaMbIX Pa3HOO6pa3HbIX MNPaBOBbIX MEXAaHW3MOB W HOPUANYECKON TEXHUKM.

LOna ykpenneHns cTtabunbHOCTU U PasBUTUS  3/IEKTPOHHOW  KOMMEPp-
UMM MHOrMe MexXayHapofHble opraHusaumm (OOH, EC, HOHCUTPAJI,
BOWC) pa3pabotann ¥ MPUHSAN COOTBETCTBYHOLLIME HOPMATMBHbIE AOKY-
MEHTBI.

B cucteme OOH topuanyeckoe perynvpoBaHve OTHOLLEHWA B ob6nac-
TM KOMMEpLWM COCPefoTOYMIOCL B OCHOBHOM B Komuccuu no MexpayHa-
pogHomy Toprosomy npaBy (UNCITRAL). 3geck paspabotaHo fgsa Mo-
JeNbHbIX  3aKOHa: MogenbHbll  3aKkOH 06 3/IEKTPOHHOM  KOMMepLK
(MLEC 1996 r. m MogenbHblii 3aKOH 06 31eKTPOHHO-LM(POBOIA Noanmcu
(MLES 2000 r.)°. TMapnameHToM EBponeiickoro Coto3a NpUHATHI  [iBe
[OvipektuBbl: AupektuBa 06 3neKTpoHHoW nognucy (A3H 1999 r.) wn Au-
pekTuBa 06 371eKTPOHHOM KomMmepumn (A3K 2000 r.)& Kpome Toro, psag
3apy6exxHbIx cTpaH, Kak CLUA, KaHaga, epmaHus, AscTpus, PpaHuus,
AnoHus, Pecnybnuka Kopesi, a Takke HekoTopble cTpaHbl CHIT (Poccus,
mYKpamHa, Benapycb, KasaxctaH, Kbiprbi3ctaH), paspabotain HOpMaTuB-
Hble aKTbl, KOTOpPble COOTBETCTBYIOT YKa3aHHbIM Bbille MEXAYHapPOAHbLIM
[OKYMeHTaMm; HeKOTOpble M3 HUX MPUMEHSAKOTCA B OTHOLLEHWSX TOProBoro
XapakTepa, Kak [OroBOpHbIX, TaK W He [OroBOpPHbIX.

B CBA3M C LUMPOKMM pasBUTUEM WH(OPMALMOHHBLIX TEXHOMOMUA  BO
BceM Mupe [MpaBuTenbcTBO Pecny6nvkn Y3bekuctaH Anst  obecneyeHus
3(hpeKTMBHOrO mnporpecca 3KOHOMWKM TakKXe Hayalo pasBuBaTb  3aKO-
HOLATeNbCTBO 0 WHMOPMALUMOHHBLIX TexHonorusx. Onuii  Maxnmc  PY3
NPUHAN cnefytowne 3akoHbl7. 3akoH PY3 «O cBa3u» o1 12 aHsapsa 1992 1.,
3akoH PY3 «06 wuHpopmatumzauyum» ot 7 Maa 1993 r.; 3akoH PY3 «O npa-
BOBOV OXpaHe Mporpamm /18 3MEeKTPOHHbIX BbIYUCANTE/NbHLIX MalWH 1
6a3bl JaHHbIX» 0T 8§ MaA 1994 r.; 3akoH PY3 «O TeneKOMMYHUKaLMax»
oT 20 asrycta 1999 r. Kpome Toro, KabuHeT MuHuctpoB (ganee KM)
PY3 BblHEC HECKO/MbKO MOCTaHOBMeHMI8: «O HaunoHanbHO nporpamme
PEKOHCTPYKUMN 1 PasBUTUS TeNEeKOMMYHWUKaLMOHHOW ceTu PY3 Ha Nepuog
Jo 2010 r» ot ! aBrycta 1995 r.; «O co3gaHuyM HaumoHanbHOM ceTu ne-
pefayn AaHHbIX, YNOpsoYeHWn [OCTyna K MWPOBbIM  MH(OPMALMOHHBIM
cetam» 0T 5 cpeBpana 1999 r.; «O Mepax M0 COBEPLUEHCTBOBAHUIO CUCTe-
Mbl YrMpaBfeHUs B cepe TeNeKOMMYHUKauuiA W MOYTOBOM  CBA3W»  OT
23 ceHTAbpa 2002 r.; «O peueHTpasim3aumMyM [OCTyNa K MeXAYyHapoAHbIM
*TeNEKOMMYHMKALMOHHBIM ~ ceTsAM» 0T | okTaopa 2002 r.; [MonoxeHue
KM PY¥3 «O nopsfke MOArOTOBKM W pPacrpoCTpaHeHWUA WH(OPMaLMOHHBIX
pecypcoB Pecnyb0nvky Y30eKkucTaH Ha CeTu Mepefady AaHHbIX, BK/KOYas
WHTepHeT» (MpunoxeHne k noctaHosneHno KM PY3 Ne 137 ot 26 mapta
1999 r.) u gp.

Ho, HecmMOTps Ha NPUHATME YKa3aHHbIX HOPMATWMBHLIX  [OKYMEHTOB,
B Y36ekuctaHe u apyrux crtpaHax CHI ewle umetoTcs npobenbl B 06nactu
PErynMpoBaHua UH(MOPMALMOHHbLIX TeXHoMornii n WHTepHeT.  Hanpuwmep,
C BHeApeHVeM MeXAyHapoaHoW ceTu WHTepHeT B Y36eKUCTaHe Mbl CTOJIK-
JHYNMCb C Tako Mpo6MemMOi, KaK 3almuTa  WHTENNEKTyanbHOlW  COBCTBEH-
“HECTM W aBTOPCKMX npaB B VIHTepHeTe, KOTOpas OTHOCUTCA K CaMbIM
aKTya/lbHbIM Npo6/ieMam rpaxxaaHcKoro npasa. OTCYTCTBYKOT HOPMbI, pe-
TYNVpyloWye OTHOLUEHUA B CETU VIHTEPHET, 3/IEKTPOHHYI0  KOMMEpLMIo,
W3/IEKTPOHHYIO LIMPOBYIO MOANUCL U MH. Ap.

5 Cm., Hanp.. OMnTpun H. VIHTepHauMoHaM3aUnsa perynvpoBaHus BOMPOCOB MNpu-
MeHeHUst anekTpoHHol noflInHCH//http://www.russianlaw.net/law/doc/al 19.htm.

6 Cm., Hanp.: [yToB M. M. CpaBHUTENbHbI aHain3 eBPOMENCKOro 3aKOHOAATeSb-
cTBa B o06nactm anekTpoHHoro AOKyMeHToo6opoTa//http://www.edocs.phpclub.net/article/
Europe Law Analysis.li'tml.

é_lrppm,qmquKaﬂ nH(opmaumoHHas cuctema (KOWC) «Mpaso» ot 31.03.2003 .
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HblHe npaBoBOe perynupoBaHue WH(POPMaLMOHHbLIX TEXHOMOMUA  UC-
CNnefyeTcs pas/IyHbIMU Hay4YHbIMU KpyramMmu BO BCeX CTpaHax Mupa. MHo-
rve Y4eHble-topuCTbl MOAHUMAIOT aKTyaslbHble BOMPOCbI 0 MPaBOBOM  CTa-
Tyce WH(OPMALMOHHbIX TEXHONOTMIA, 0 YeM OyfeT CKa3aHO HIKe.

Moka 4TO B OpPMAMYECKON Hayke cTpaH CHI™ OTHOLWIEHWSs, CBSi3aHHble
C wucnonb3oBaHveMm  VHTepHeTa, W BOMpPOCbI NPaBOBOIO  PerysvMpoBaHus
VH(OPMALMOHHBIX TEXHOMOMWIA  MUCCNefoBaHbl  (PparMeHTapHo.  BonbLUnH-
CTBO MOCBALLAIOT CBOM paboTbl OTAE/bHbIM NPO6/ieMam MpPaBoOBOW OXpaHbl
06BLEKTOB aBTOPCKMX MpaBYd, [OCTYMHbIX MO/b30BATENAM TE/IEKOMMYHUKA-
LIMOHHBIX CeTel; 3aTparvBaloTCA TakXe BOMPOCbI NpaB Ha [OMEHHOe Ha-
MMEHOBaHWe, WAEHTU(MLMPYIOWNIA  CEeTeBOM  MH(OPMALMOHHBIA  pecypc,
COOTHOLUEHMS 3TMX MpaB C MpaBaMU Ha TOBAapHbIM . 3HaK W (UPMEHHoe
HavMeHoBaHMel011Bonpockbl 3NEKTPOHHOIO AOKYMeHTO060poTall, 371eKTPOH-
HO  UM(pOBOV MOANWUCKA W 3aK/OYEHMSI CLENOK B 3/1EKTPOHHON hopmel?,
PerynvpoBaHUs OTHOLLEHWA N0  MOBOLY  OCYLLECTB/IEHUS  Be3HaIMYHbIX
nnaTeXen ¢ WCMonb30BaHWEM TeNIEKOMMYHUKALUMOHHBIX CeTelld

N3yyanmuce Takke nNpo6neMbl MH(OPMALMOHHOW 6e30MacHOCTM rocy-
fapcTBa W rpaxgaH B ciepe HeCaHKLMOHMPOBAHHOrO [OCTYMa K KOMIMbHO-
TEPHOW WH(OPMALMM C WCMOMb30BaHWEM  TEIEKOMMYHUKALMOHHOW  CeTw,
npo6sieMbl BHECEHUS HECAHKLMOHMPOBaHHBbIX W3MEHEHUA WM  YHUYTOXe-
HUA  MHpOpMaLMK, pacnpoCTpaHeHNs BPEAOHOCHbLIX MporpaMM,  BOMPOChHI
OPUANYECKMX (DaKTOB, CBSA3aHHbLIX C MOMIb30BAHWEM TPAHCrpaHUYHOW  Te-
NEKOMMYHUWKALMOHHON CeTblo VIHTEpHET, a TakkKe MNPUMEHEHUS TeNeKoM-
MYHUKaLVOHHbIX CeTei Ans CyLonpou3BOACTBaA.

K coxaneHuto, B 06Le Macce Hawmx CreumanncTos, paboTaroLmx
B 061aCcT OCBOEHMS 1 TPaBOBOr0 PerysMpoBaHus WH(POPMaLMOHHbIX Tex-
HOMOTWIA, OTCYTCTBYET YeTKOe MOHUMaHWe MPUHLMIOB MpaBoBOro  craTyca
MH(OPMaLVOHHBIX TEXHOOTWIA.

YunTblBas BCe CKa3aHHOe, Mbl PAcCMOTPUM 3[eCb HEKOTOpble aKTy-
a/lbHble NpPo6/ieMbl MPaBOBOr0 PEryMpoBaHns 06LECTBEHHbIX OTHOLLEHWUN,
CBA3aHHBbIX C MCMO/Mb30BaHWEM  MH(OPMALMOHHBLIX  TEXHONMOTMIA 1 CeTw
WHTepHeT, a Takke OCTaBMBLUME 3HAYUTENbHbIA Cnef B O6LLECTBEHHO-
MO/IMTUYECKOA XKU3HW, HOPUAUYECKON HayKe W WUCTOPUM  OTEYECTBEHHbIe
VHULMATMBLI  PEryNNPOBAHMA  OOLLECTBEHHbIX  OTHOLLEHWI,  CKafblBato-
LLMXCA B CBSA3W C UCMO/b30BaHWEM CeTU VIHTepHeT.

B UeHTpe Hallero BHUMaHUAPEryMpoBaHWe ceTu  VIHTepHeT B
Y30ekucTaHe., HO B KayeCcTBe martepvana [N CPaBHUTENILHOrO aHaim3a
MCNO/Mb30BaHbl TakXKe 3apybexxHoe 3aKOHOLATeNbCTBO B Cdepe  WMHGOp-
MaLMOHHbIX TEXHONIOTUIA K CeTU VIHTepHeTld, a TakKe HayyHble CTaTbM,
NCCnefoBaHns, WAeW, TOYKU 3pEeHMs CMeuuanncToB,  3apekOMeHOoBaBLUMe
cebs Ha 3anage.

9 Cm., Hanp.: HaymoB B. b. lNpaBo # VHTepHeT: ouyepky Teopun U NpakTukn. M.,
2002; un gp.

10 Cm., Hanmp.: Bopucos B. 0. NHhopmaunoHHbI Bek U 3aluTa MpaB Ha TOBap-
Hble 3Haku//FOpucTt. 2001. Ne 3. C. 32—33; n fap.

I Cm., Hanp.: BepwmHWH A. Tl. OneKTPOHHbIA [OKYMEHT: npaBoBas copma W
[loKazaTenbCTBO B cyge. M., 2000; TkaueB A. B. lNpaBoBoi CTaTyc KOMMbIOTEPHbIX [O-
KYMEHTOB: OCHOBHble Xapaktepuctuku. M., 2000; u gp.

12Cm., Hanp.: 3aBnaosB b. [. OnekTpoHHas umdposas nognuck (MpaBoBoe 3Ha-
YeHue. ' AHasM3 3aKOHOZATeNbCTBA W 3aKOHOMPoekToB). M., 2001; ConoBsAHEHKO H.
CoBepLUeHMe CHEOK NyTeM 3/1EKTPOHHOrO 06MeHa AaHHbIMK//X03aiAcTBO M npaso.  1997.
Ne 6—7; u

13 CM.:D'p Hanp.. Banab6aHoB W. T. OnekTpoHHad  Kommepuus. M., 2000;
%&mble J. K. Taxing global electronic commerce and end of Sovereignty. Indiana,

i 1 ap.

14 Hanp., TekCTbl HOPMATWBHbLIX [OKYMEHTOB (3a8KOHbl, MOfEe/bHble 3aKOHbI, [AWPeK-
TUBbI) B 06M1aCTW 3/1EKTPOHHOIO AOKYMEHTOO60POTa, 3MEKTPOHHBLIX [JOrOBOPOB 3apybeXKHbIX
ctpaH (CLUA, Tepmanus, AscTpus, ®paHums, Poccus) uam MeXayHapoaHbIX OpraHusauuii
(OOH, EC, BOUC, KOHCUTPAJT).
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Ceilyac MMpoBOE COOOLLECTBO MEpPeXMBaeT WCTOPUYECKUA MOMEHT ne-
pexofa OT WHAYCTPUAbHOTO K WHA(OPMaLMOHHOMY 3Tany pas3sButus. [laH-
HbliA 3Tan XxapakKTepu3yeTcs, NpeXxae BCEro, TeM, YTO XXW3Hb COBPEMEH-
HOr0 YesioBeKa TeCHeMWMM o06pa3om CBf3aHa C NOTpebneHvem, nepepa-
OOTKOW ¥ OOMEHOM pa3/NYHOM WH(OpMaLMeid, NOCTynatollein u3  OKpy-
Xatowero mupa. MHhopmaums CTaHOBUTCA BaXXHEWLWMM pecypcoM o6Le-
CTBa, XOAKUM TOBapoM, npuobpeTaeT Bce 60/blLUee COLMAIbHOE 3HaYeHMe.
OTpacnn 3KOHOMWKM, HEMOCPeLCTBEHHO CBA3aHHble C MH(OPMALMOHHLIMU
N TeNeKOMMYHWUKaLVOHHbIMW TEXHOMOTMAMMW, B CpPaBHEHUW C TpajuLMOHHON
MPOMbILLMIEHHOCTLIO PacTyT 6oniee ObICTPbIMKU TEMMaMu, O6peTarT  LOMU-
HUPYIOLLYIO ponb. TpOMCXOAWUT CTPeMUTENbHOE PasBUTWE efuHOro  r/o-
6asbHOro  MHMOPMAaLMOHHO-TENEKOMMYHMKaLNOHHOIO MPOCTPaHCTBa.

B xogme cBoero pas3BuTuA  VIHTEpHET MOCTerneHHO OXBaTblBaeT  Bce
HOBble C(hepbl HALUE >KU3HMW, CTAHOBACL CTaHAAPTHbIM KaHalioM couuvasib-
HbIX KOMMYHUWKauuiA. B cdepy WHTEpHeT NOCTENeHHO W OpraHW4yHoO BAU-
BAlOTCA Takue OTpaciy 3KOHOMMUKW, KaK CBA3b, CpeAcTBa MacCOBOW  WH-
(hopMauum, KOHCY/NbTaUMOHHbIE yCnyru. [MoABNAKOTCA  HOBble COLUMa/IbHbIE
rpynnol, QOPMUPYeTCA HOBas WAEOMOrWs, HOBbIA 06pa3 >XM3HW. YuuTblBas
3TV TeHAeHUMW, NpaBuTeNbCTBa BeAyLMX MUPOBbLIX CTPaH MPOBO3riacuiu
OCHOBHbIM Harpas/ieHVeM' CBOel [eATeNIbHOCTM MOCTPOeHVe TaK Ha3blBa-
eMoro MHgopmaLoHHOro obuiectaalb.

OfHUM 13 rNaBHbIX MoOKasaTesiell LMBWUIM30BAHHOCTM 0OLecTBa  BO
BCE BpemeHa OblN0 1 NPOAOIXKAET OCTaBaTbCA TO, KAKOE BHUMaHWNE YyaenseT-
CA B HEM PasBUTUIO HAYKW, KYNIbTypbl W TexHuku. OT TOro, HacKO/bKO 3Ha-
UMTE/NIbHbl WMHTENNEKTYa/lbHbIA NOTeHuMan o6LecTBa W YpPOBEHb €ro Ky/ib-
TYPHOrO pasBWUTUS, 3aBUCUT B KOHEYHOM CYETe U YCMex pPeLleHus  CTos-
WX Mepes HUM 3KOHOMWYeCKMX npobsreM. B CBOK ouepefp, HayKa, Ky/b-
Typa M TeXHUKa MOryT AWHAMWYHO Pa3BMBATLCA TONLKO  MPU  HAIMYUK
COOTBETCTBYIOLLUMX YCNOBWI, BK/IHOYas HeOO6XOAMMblE MpaBOBble  Npesno-
coinkn. K ux Yucny cnepyetr OTHEeCTM M 3aKOHOAATE/IbHOe 3aKpernseHuve Ta-
KAX HOPMAaTWMBHbIX MPaBwW/l, KOTOpble aAeKBaTHbl CKIablBatOLLMMCS B
00LLleCcTBe TOBAPHO-AEHEXHbIM OTHOLLIEHNAMIG.

Mpob6nembl rnobanusaumm, nepexofa K WHHOPMaLMOHHOMY 06LLeCTBY
3aHMMAKOT YMbl YYeHblX, MONUTUKOB U [axe obblBaTeneil. B atux ycno-
BMAX HeobXoAMMa OLEHKa BAUAHMA HOBbIX (JaKTOPOB Ha MO3WUTWBHOE Mpa-
BOl7. BO3HWMKHOBEHME W pa3BuTUe ceTW VIHTepHeT cnoco6CcTBOBa/ I pes-
KOMY paclUVMpPeHn0 MH(OPMAaLMOHHbBIX BO3MOXHOCTEN  IMYHOCTM M 06-
wectBa. HblHe ceTb VIHTepHeT npeAcTaBnsieT co60i CpefoTOYMe  BCEBO3-
MOXHOM WH(opmMauuy 1 B MNepcrnekTBe, 04eBUAHO, CTaHET OCHOBHbIM WC-
TOYHUKOM WMHOpPMaLun B MUpe.

B cBA3M C ObICTPbIM pacnpocTpaHeHWeM WHHOPMALMOHHbLIX TeXHOsI0-
rMii B MMpe HapacTaeT TeHZEHUMS K MOMHOMY yxoZy OT 6YyMaxHOro
K 3M1eKTPOHHOMY [OKYMeHTO060poTyl8. Kpome TOro, pasBUTME  KOMIMbIO-
TEPHON ceTW VIHTEpHET MpWBeNO K BO3HWKHOBEHWIO HOBbIX MPaBOBbIX SB-
NEHWI, KOTOpble OTPAXAKT creunduky ee aedTenbHOCTU. OAHO W3 HUX —
[0roBopa, 3aK/YeHHble B 3M1EKTPOHHON uudposoin opmeld Ocoboe 3Ha-
UeHMe WMeeT HafeXHaa 3awmta 3TMX W WHbIX LOKYMEHTOB.

15 Cm., Hanp.:. Op bl raHoB B. OCHOBHble acnekTbl MpPaBOBOr0 pPerynMpoBaHus
3/IeKTPOHHOI KoMmepuun B Benmapycn u  3a  py6e.?KOM/7http://www.russianlaw.net/law/
doc/al 16.htm.

16 Cwm, Hanp.: CepreeB A. Tl. paBo WHTeNNeKTya/lbHOW COGCTBEHHOCTU B Poccuid-
ckoit ®epepaumn. M., 2000. C. 3.

17 Cm., Hanp.: Kob6eneB 1O. Astopckoe npaso B HHTepHeT//htitp:/imww.rusianlaw.
net/'law/doc/a 142.htm.

18 Cwm., Hanp.: TMepcnekTuBbl TexHonmoruii: 3LIM u 6e36yMaxHbI [AOKyMeHTo060poT//
http :/ww. adm.yar.ru/PENSF/esp—stat.htm.

19 Cm., Hanp.: AnexkcaHapoB [. OnekTpoHHO-UMgpoBas ¢opma gorosopal/'
http .//lwww.russianlaw.net/law/doc/alll.hta.
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CerogHsa u3y4yeHve Bompoca 0 (POPMe CLENOK, 3aK/OYEHHbIX B 3/eK-
TPOHHOM BWJE, ABMISIETCA BeCbMa aKTyaslbHbIM W MpeacTaBnseT  60MbLLIOi
MHTEpeC [N WUCCMefOBaHWA  COOTBETCTBYIOLLEro OMbiTa B 3apy6eXKHbIX
CTpaHax. BupTyanbHble KOMMbIOTEPHbIE TEXHOMOMUW BCce 6onee  BTOPra-
l0TCA B pas/MyHble 06M1acTU AeATeNbHOCTM YenoBeka. JTOMY B 60/bLUOWA
CTeneHn cnocobcTByeT VIHTEepHET, BbI3biBasi 3((EKT  «packpy4mBatoLLeincs
cnvipaivi» C MOAKNHOYEHVEM BCE YBE/IMUMBAIOLLIErOCA YWCMa HOBLIX MOTPe-
ouTenein n NpousBOAWTENE BUPTYaslbHbIX YCAyr U npoaykToB. Co3faHve
N OypHOe pacnpocTpaHeHMe MePCOHaIbHbIX KOMMbIOTEPOB B  MOC/NEAHME
LecATUNeTMS NOKasan, 4YTO0 MH(OPMaLMOHHas TexXHWKa, NOMyyMB  LLUMPO-
KOe pacnpocTpaHeHue, CnocobHa coBepllaTb MOUCTMHE  PEBO/IOLMOHHbIE
npeobpa3oBaHNs B JIHOOLIX TPagULMOHHBLIX Chepax TeXHUKW, TEXHOIOruw,
MPOV3BOACTBA, 3KOHOMUKM B LenoMm. [lo3ToMy 0c060e BHMMaHve crieyua-
NINCTOB B 006/11aCTM  MH(OPMALMOHHBIX TEXHOMOMMIA U NOTEHLUMaNbHbIX MO-
TpebuTenein ux ycnyr HanpasfeHO Ha BUPTyasibHble TEXHONOTMWU B Chepe
TOProB/M W TOProBbIX OTHOLUEHWIA, fa W Ou3Heca BOOOLLE.

OuYeBMAHO, YTO YCMEXy 3MEKTPOHHOW KOMMEpLMW MOryT — NpeB30WATH
BCE OXWAAHWUA W MNpYBECTM K r06abHbIM NpPeobpa3oBaHUAM B 3TOW cde-
pe. OCOOEHHO CyLIEeCTBEHHble W3MEeHeHWsi 3aTPOHYT 0061acTb 6e3HaNYHbLIX
pacyeToB W TOPrOBbIX OTHOLUEHUA Mexay npeanpuaTusaMml,

LIleHHOCTb 3/IEKTPOHHOM  KOMMepUuMM AN NoSb30BaTens  COCTOUT
npeXkae BCEro B TOM, YTO OHA 3HAYMTENbHO 3KOHOMMWT BpeMA W 3aTpaTbl
nosib3oBaTeNs Ha NPOBEAEHME KOMMEPYECKMX cAenok2l A akTtop Bpe-
MeHM B NO6OIA cthepe OM3HECa W HEMPEMEHHO CBSI3aHHOW C HUM KOHKY-
PEHLMW UrpaeT 0C060 BaXHYHO POSib.

HecoOMHeHHO, C MNO3MLMIA 0OLIECTBEHHOW MOMb3bl, YeM OO/bLUE B CETW
WHTepHeT ny6/MKyeTcs Hay4HbIX, HOPMAaTMBHbLIX MaTepuasioB, uTepaTyp-
HbIX M My3blKa/ilbHbIX MNPOU3BEAEHWIA, (UIBMOB, MPOrpaMMHOro  obecrie-
YyeHUs M 6a3 AaHHbIX, TeM Jydlle, MOCKO/bKY TEXHONOMUW W CEPBUCHI CETW
WHTepHeT [atoT BO3MOXHOCTb OMEpaTvBHO, C MWUHMMAbHLIMA  3KOHOMMU-
YeCcKMMW 3aTpatammu MpeacTaBnATb Tpebyemblli O6BLEKT 60MbLIOMY KOSU-
4eCcTBY MONb30BaTE/Ned, CMOCOOGCTBYS TEM CaMbiM Pa3BUTUIO  IMHHOCTU ¢
obwectBa. 3ayacTyto, OfHaKo, Npu Ny6/MKaumMm  UAM pasvelleHun  Tex
WM UHBIX OOBLEKTOB B CeTW VIHTEpPHET HapyLlalTca WAM CO3[alTca yCnio-
BUS 4NS HapyLUeHUs aBTOPCKMX MpaB, W CTaHOBWUTCA  OYEBWUAHBLIM, 4TO
cB060Aa WH(OPMALIMOHHOIO 06MEHa MOXET WATW He TONbKO BO 6/1aro, HoO
n BO Bpepn22

MOXHO CKO/lb YrofHO [ONro u y6eauTeNlbHO 3asBNATb 0 LENecoo6-
pa3sHOCTM CBOOOAHOrO PacrnpocTpaHeHUs pe3ynbTaToB  TBOPYECKOW  fes-
TeNIbHOCTU B HOBOM WH(OPMALMOHHOM O06LLeCTBe23, OA4HaKO A0 Toi nopbl,
MoKa, BO3MOXHO, B YeM-TO JIOTWYHbIE KOHCTPYKLUMW  WCMONb30BaHWUA  pe-
3yNbTAaTOB WHTENIEKTYa/IbHON [eATeNbHOCTU24 He Hawanm  CBOe  OTpaxe-
HUe B [ENCTBYIOLLEM 3aKOHOAATENbCTBE, PacCy>XaaTb 0 KOHKPETHbIX (hak-
Tax WCMONb30BaHUSA YyXMX OOBLEKTOB aBTOPCKOr0 rpaBa MOXHO, TOSbKO
yMoTPe6sis KaTeropun «3aKOHHbIV», «HE3aKOHHbI» W «HapyLUeHWe Npa.».

B3avmogeiicTBue [Byx CUCTEM — aBTOPCKOro npaBa W VHTepHeTa —-
He OrpaHN4YMBaeTCs MPOCTbIM «MepecevyeHneM» MX CBOWCTB. VIHTepHeT oka-
3a/1C TEXHONOrMei, KoTopas CrnocobHa cbirpaTb 715 aBTOPCKOro  rpasa
PO/Ib He MeHee 3HauMMylo, 4YeM uK300peTeHHas W. TyTeHGeprom mallumHa

20 Cwm., Hanp.. PaxmaHkysioB B., CUTHMKOB B. BupTyaibHble TEXHOMOMMN
W 3NMEeKTPOHHAasA KOoMMepuus//YnpasneHue komnaHueid. M., 2001. Ne 4.

A Cm., Hanp.: Bana6aHoB . T. Yka3s. coy. C. 190.

22 Cwm., Hanp.: HaymoB B. b. ¥ka3. cou. C. 199.

23 Cm., Hanp.: HaymoB B. b. HopmaTtvmBusm npoTuB 3HTy3uMasma nporpecca (Kom-
MeHTapuii  pabotel [pk. T. Bapnoy)//http://www.russianlaw.net/law/doc/all.htm,

24 Cm.: Hanp.: CemwunietoB C. W. Tpobnembl 0xpaHbl aBTOPCKMX NpaB B poc-
cuiickom cermeHTe WHTepHETa//Mpobnembl MHopmaTuaumu. M., 2000. Ne 3. C. 52—59.
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ON1A KHUroreyataHus. B CBOKWO ouepefp, aBTOPCKOE MpaBO BO MHOIOM
06yCnoB/MBAET NYTU W CTeneHb Pas3BUTUA CETU VIHTepHeT.

Oco0yl0 CNOXHOCTb Bbl3blBAOT IHTEPHET-OTHOLUEHNS,  OTArOLLEHHbIE
WNHOCTPaHHbIM 3n1eMeHTOM. OHM VMEIT MeCTO, KOrfa 3/EKTPOHHas CAenka
3aK/loyaeTca NMuaMmn  pasHblX rocyAapcTs, yulepb B pesyfbTaTe WCMOSb-
30BaHNA Beb-caiiTa NPUUMHEH Ha TEPPUTOPUM WMHOCTPAHHOIO roCyAapcTBa,
nHopmaLmsa, pasMellleHHass Ha Beb-caliTe, HapyllaeT 3aKOHbl WMHOCTpaH-
HOro rocygapctsa 06- OXpaHe MpaB  WHTENNEKTyalbHOW  COBCTBEHHOCTU
n 1. 4 Takum o06pa3oM, VIHTepHeT — COBepLUEHHO HOBasi MpaBoBas Cpefa,
nomaroas ycTosBLUMECS MNPeACTaBNeHNs 0 [eACTBMM NPaBOBbIX HOPM B
MPOCTPaHCTBE ¥ CTMpaOLLas HauMOHa/IbHbIE TpPaHWLbl, 3acTaB/iseT pac-
cMaTpvBaTb MOBefeHVe MWL, OMepupytoLmMX B Hel, Npexzae BCero B Moc-
KOCTV MeXZ[yHapOoLHOro 4acTHOro npasa.

B cBeTe CKa3aHHOro BO3HMKaeT akTyasbHelllas Heo6X04UMOCTb [/y-
OOKON pa3paboTKM YyKa3aHHbIX MPaBOBbIX MPO6/JEM, HalaXMBaHWUA  Cre-
UMaNbHOM MOArOTOBKU W MEpPernoAroToBKM HalMX —HOPUANYECKMX  KaLpoB,
a Takke BBeeHUS COOTBETCTBYIOLLEro Creukypca B Yy4yebHble nporpam-
Mbl TFHOW n gpyrux opuanyeckux BY30B Halleil CTpaHbl.

C. . ACOAHANAPOB

CNeEUNonNKA ME)KAYHAPOAHO-HPABOBOM OXPAHBbBI
NMPAB HA OBBEKTbI TMPOMbBbILLULTIEHHON COBCTBEHHOCTWU

Mepexopn Pecny6nmkn Y36eKUCTaH K PbIHOYHOW 3KOHOMMKE C MHO-
roobpasHbiMM opMamm COOGCTBEHHOCTU C OOBLEKTMBHON HEOOXOAMMOCTLIO
noTpeboBas peopMMpoOBaHMs B 3TOM  Hanpas/eHUV nNpaBoBOM 6asbl 06-
LLeCTBEHHbIX OTHOLLEHWI, CBA3aHHbIX C OXPaHOW U WUCMO/b30BaHWEM  pe-
3yNbTaTOB WHTE/NEKTYalbHOW [eATeNnbHOCTW, B yacTHOCTM, B YCNOBUAX
PbIHOYHON 3KOHOMMKU Takue [OCTUMDKEHWUS HayKW, Kak W300peTeHus, Mo-
Ne3Hble MOZENW, NPOMbILWNEHHbIE 06pa3ubl, TOBapHble 3HaKW, 3HaKM 06-
CNY>XUBaHUA W [p., MOryT ObiTb MpeACcTaBfieHbl B BuAe ToBapa W ob6peTa-
0T CTaTyC MPOMbILLIEHHOW COBCTBEHHOCTM.

B 6biBwem CCCP OTCcyTCTBOBa/IM CheumasbHble 3aKOHbl 06 oxpaHe
MPOMbILLNEHHON CO6CTBEHHOCTW. [1paBOBOE  perynMpoBaHMe  OTHOLLEHWIA
B 3TOW Clhepe 06GECNeuMBaIoch TO/bKO MOA3AKOHHbIMK akTamu.  OCHOB-
HOW (DOpPMOIM OXpaHbl W306pEeTEHWUI U MPOMbILWIEHHbIX 06pasLoB Obll He
MaTeHT, a aBTOPCKOe CBWAETENbCTBO, KOTOPOE 3aKpenssno WUCKIOUUTESb-
HOe MpaBO Ha MCMO/b30BaHNE TEXHWYECKUX W KOHCTPYKTOPCKUX PeLLeHUi
He 3a WX co3gartensiMi, a 3a rocyfapctsoMm. B TOT nepuog [AelicTBoBan
KpaliHe Hea((heKTUBHbIA MexaHU3M 3almUTbl HapyLIeHHbIX MpaB Ha pe-
3ynbTaTbl WHTENNEKTYabHOW AeATenbHOCTW. [pesycMOTpeHHbIE  3aKOHO-
[aTeNnbCTBOM  CaHKUUM  6blnM  HE3HAUUTENbHLIMW 1 Peasn3oBbIB/INCL  Ha
npakTVKe ¢ 6OMbLWIMMU TPYAHOCTAMU, B CWY CNOXHOCTM Cyfe6HO npo-
Leflypbl, He3aMHTEPecoBaHHOCTU afBOKaTOB B BefeHUW MOJOOHbIX AeN #
T. 4. B pesynbTate npyu MaccoBblX HapyLUEHWAX aBTOPCKWUX, M306peTa-
TeNbCKMX W MaTeHTHbIX MpaB KOMMYeCTBO CyfebHbIX feNl [AHHOM  KaTero-
pUM ObINO 0YeHb HE3HAYUTESIbHbIML

Mocne o06peTeHUs rocydapCTBEHHOW  He3aBMCMMOCTM B Pecny6numke
Y36eKnctaH Obl1 NMPUHAT 610K 3aKOHOB MO OXpaHe WMHTENNeKTyasbHOM Co6-
CTBEHHOCTW, B TOM 4umCne MPOMbIWIEHHONR: [paXaaHCKWin Kogekc Pecny6-
NMKN  Y36eknctaH, 3akoHbl Pecnybnmkn Y36ekuctaH -O6 u300peTeHmsX,
MONe3HbIX MOJENAX W MPOMbIL/IEHHbIX 06pasuax» oT  OKTabpa 2002 r.;
«O TOBapHbIX 3HAKaX, 3HaKax OOCMYXWBaHWA W Ha; r.aHuax  MecT
npoucxoxaeHus tosapos» ot 30 asrycta 2001 r. u gp

| CepreeB A. I, MpaBo WHTeNNEKTyanbHOW COOGCTBEHHbI-:' = ?d. M., 2001. C. 4.
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