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XO3ANCTBEHHOE MPABO U MPOLECC

MHBECTVLMNOHHbBIE CIroOPbI
N NMOoPAOOK X PA3SPELLUEHNA

B coBpeMeHHOM rpaxxgaHCKOM 3ako-
HoZaTesNibCTBe Mb0ro rocynapcrea
COAEPXUTCSH MOHATUE TPaKAaHCKUX
npas CTOpOH. Vcxoga u3 aToro, napt-
Hepbl, BCTynawowue B 3KOHOMUYEecKue
OTHOLLEHWSA, B TOM 4uUcCNe U UHBECTU-
LUWOHHbIE, AO0/MKHbI 6bITb YBEPEHbI B TOM,
4YTO B C/ly4yae BO3HWKHOBEHUS UHBECTU-
LMOHHOro cnopa OHW CMOryT HanTu
npaBoBble BO3MOXHOCTU A18 3aluThbl
CBOUX UHTEPECOB W YTO peLUEHUs, Bbl-
HECEHHble KOMMETEHTHbIMW opraHamu
(Hanpumep, XO3SANCTBEHHbLIMWU CyAamu
pasHbIX YPOBHEW), 6yayT MCNO/IHEHDI.

B umcno 3akoHOMPOEKTOoB, co3jato-
LLUMX NpaBOBbIe YC0BUSA 61aronpusaTHO-
ro MHBECTULUMOHHOIo kiumata B Pec-
ny6nvke Y3beknctaH, BXOAAT 3aKOHbI
“O6 MHOCTpPaHHbIX MHBeCTUUMAX” n “O
rapaHTusx n Mepax 3alnTbl MHOCTPaH-
HbIX MHBECTOPOB”. Creundunkoin paspe-
LWEeHUS UHBECTULIMOHHbIX CNOPOB ABJIS-
eTcs HeO4HOPOAHOCTb MEeXAYHapPOaAHbIX
39KOHOMUYECKUX OTHOLLUEHU. DKOHOMU-
yeckne cnopbl MexXxay oTAefbHbIMU ro-
cyfapcTBamMu paspeLlarTcss Ha OCHO-
BE MeXAyHapoaHOro npasa Tak Xe, Kak
1 apyrme MexayHapogfHble cnopbl.

MpVHLMN MUPHOTO paspeLUeHns MexX-
OyHapoaHbIX CNOPOB SABMSETCA nMnepa-

TUBHBLIM MPUHLUMOM MeXAyHapoaHOro
npaea. Takol MNPUHLMN 3akpersieH B
nyHkTe 3 ctatbn 2 YctaBa OOH, B [lek-
flapauum 0 npuHUMNax mexpayHapoa-
HOrO npaBa, KOTOpble KacalTcsa Apyxe-
CTBEHHbIX OTHOLUEHWUA U COTPyAHWU4Ee-
cTBa Mexay cTpaHamu, B 3akniounTenb-
HoMm akTe CoBellaHus no 6esonacHoc-
TM W coTpygHudecTBy B EBpone 1975
roga, u BO MHOIMX APYrnx 0OroBopax.
B coBpeMeHHbIX yCcnoBusXx, Korga
Habngaetca yrnybneHve mexayHa-
pPOAHOI0 3KOHOMMYECKOro COTPYAHNYe-
CTBa, B TOM uucne u B obnactn uHee-
CTULIMOHHbIX OTHOLLIEHWIA, rocygapcTea
CTPEMSATCA pa3BMBaTb NPAaKTUKY MUPHbIX
CpefCTB paspeLlleHns MeXxayHapoaHbIX
CMNOpoOB 1 COBEpPLUEHCTBOBaTb MeXa-
HMU3M UX NPUMEHEHUA. B cBA3M € 3TUM
npv 3akK/1tyYeHUN MHOTOCTOPOHHUX W’
[BYCTOPOHHUX CcOrnallieHuii npegyc-
MaTpuBaeTcs co3faTb MexaHu3M pas-
peleHnss MHBECTULIMOHHbLIX CMOPOB.
Vicxoosa un3 aTtoro, paspaboTaHbl u
OEeNCTBYIOT 0COoOble MexaHU3Mbl MUp-
HOro paspeLleHnss 3KOHOMUYECKNX CMo-
poB, BO3HMKAIOLLNX B XO4e peasn3aumnm
WHBECTULMOHHOM AeATEeNbHOCTU, KOTO-
pble 3akpenseHbl B BallUMHITOHCKOWN
KOHBeHUMn 1965 ropga “O nopsigke

*

3T0o NpaBAa, UYTO HYXXHO MHOFO cAefnaTtb, a 'y Te6si, BO3MOXHO, criabble PyKu; HO
Gepucb Kak criedyeT 3a Aesio, U Tbl MOMyuYMillb XOopolwue pesy/nbTaTbl, MOTOMY YTO
Kanas no kanje KameHb O0M6UT U C TEPNEHMEM 1 CTapaHWeM Mbllb Meperpbi3na
KaHaT nonosnam. HeGonblWMMK yaapamu MoOXHO 6osbline ay6bl CBa/inTh.
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paspelleHns NHBECTULMOHHbIX CMOPOB
Mexay rocygapcrsaMmu M MHOCTPAHHbI-
Mu nugamun”. B cBOK oyepenb, Ha OcC-
HOBEe [AaHHOW KOHBEHLUMWN 6bln yupex-
OeH MexayHapoaHblil LLeHTp Mo ypery-
JINPOBaHV0 MHBECTULIMOHHLIX CMNOpPOB
(MUYWC). 3TUM Xe uensm CrAyxuT u
Ceynbckas KoHBeHumst 1985 roga “O6
yupexgeHnn MHOroCTOPOHHEro areH-
TCTBa MO rapaHTUsM WHBeCTULUUIA"
(MATrW).

AHanu3 BawwuHrtoHckon u Ceynbce-
KO KOHBEHUWI MnokasbiBaeT, 4To 0b6a
3TN [AOKYMEHTa CO34al0T eAuHbIn Me-
XaHu3M, Nno3BOMALWNIA 3alUTUTb UHO-
CTpaHHble nHBecTnuMn. INoaTomy uene-
coobpasHo, 4To6bLI Npu paspaboTke 3a-
KoHoAaTesIbHbIX 1 HOPMATUBHbIX OOKY-
MEHTOB, YYUTbIB&/IUCb MEXaHU3Mbl 1
NPUHLNMNbI YKa3aHHbIX KOHBEHLWIA.

B cooTBeTcTBMM co cTatbelt 25 Ba-
LUMHITOHCKOWM KOHBeHUuM 1965 roga
“O6 yperynmpoBaHn MHBECTULMOHHbIX
CNopoOB MexAay rocygapcresamu, onsu-
YECKUMWU WU IPUONYECKUMU Nnua-
MU OpYrux rocygapcts’ K kareropuu
WHBECTULMOHHbIX CMOPOB OTHOCATCA
TakMe Cropbl, KOTOpble BO3HUKAKT B
CBA3N C MPAMbIMU WHOCTPaHHbLIMU
VHBECTULVAMM MeXay Aorosapusalo-
WMMNCA rocygapcrteaMmm v avgamm
OPYrMx [oroBapvBarOLMNXCA TOCy-
bapctB. Hanbonee 4acto BO3HMKaOLWLM-
MW Crnopamu, BbITEKaWMMN U3 NHBE-
CTULUMOHHBbIX OTHOLUEHWHA, ABNAKOTCA
cnepywowme:

- CMNopbl, BO3HUKawLWmMe mexagy AO0-

**

He oTtnaraiite Ao 3aBTngO, YTO HbIHYE MOXeTe caenathb.

Kak yacTo roBopsiT B fenax: eue ycneto,

Ho Hapo6HO Mpu3HaTbLCSA B TOM,

UTO 3TO rOoBOPAT, CMPOCACA He C YMOM,

A C N1eHOCTbIO CBOEI0.
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roeapmBaroLLMMCA rocy4apCTBOM U
WHOCTPaHHbLIM YacCTHbIM INLOM;

- MHBECTUUMOHHbIE Cropbl, BbITEKA-
lowme u3 OTHOLUEeHWUIA, CBA3aHHbIX C
MHOCTPaHHbIMN WHBECTULNAMMU,

- CMnopbl, KOTOpble MOryT KacaTbcCs
CYLLHOCTN U ob6bema puamnyecknx
npaeB n 06SA3aHHOCTEN CTOPOH, YC/Oo-
BUIA N pa3MepoB KOMMeHcauuil 3a Ha-
pyweHune o6sa3aTtenibCTB N0 AaHHOMY
MHBECTULNOHHOMY KOHTPakKTy.

Ecnu HauumoHasibHOe 3akoHojaTeslb-
CTBO MO MHOCTPaHHbLIM MHBECTULUAM He
KOHKpEeTM3MpoBaHO, TO 3TO MOXEeT cTaTb
NPUYMHOI pas3/INYHOrO MOHMMAaHUS UH-
BECTULUVOHHbLIX CMNOPOB CTOPOHamMu B
WHBECTULMOHHOM criope u apoutpax-
HbIM OpraHom, co3faHHbIM Ha OCHOBa-
HMN BalUMHITOHCKO KOHBEHUMW. B
pesynbTare pa3HOro NoOHWMaHus NOHS-
TMA “nHOCTpaHHble MHBecTUumnn” Mexx-
OYHapOAHbI LEeHTP yperympoBaHus
MHBECTULUMOHHbLIX cnopoB (MLYWC)
CTONKHY/CA € npobsiemoii “dopyctpa-
unn” (TWETHOCTM) apbUTPaKHOM oro-
BOPKN O MOAYMHEHUU cropa apouT-
paxHoMy opraHy, cO34aHHOMY Ha OcC-
HOBaHMM BaLUMHITOHCKOM KOHBEHLUUW.
B cBA3M C BO3HUKWIMMU TPYAHOCTS-
MW B MNpakTUKe MpUMEeHeHns BaluunHr-
TOHCKOW KOHBeHUun B 1982 roay 6biin
paspaboTaHbl “[onoNHUTENbHbIE Cpea-
CTBa paspellueHnsi UHBECTULMOHHbIX
CNopoB” 1 BBEAEHbI B AeiCTBME B (hop-
Me AONOJIHUTENbHOro NpoTokona kK Ba-
LUMHITOHCKOM KOHBEHLMU.

BmecTe ¢ TeM cnenyeTt OTMETUTb, YTO

B. ®paHkvH

N.A.KpblnioB
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corsiacHo nonoxeHusam n.4 cr. 25 Ba-
LUMHITOHCKOM KOHBEHUMM - rocyaap-
CTBO, fjlaBasi CBOe corflacue Ha paccMoT-
peHne NHBECTULIMOHHbLIX CNOPOB cornac-
HO npouenype MUYWC, moxeTt "... yBe-
ooMuTb LleHTp o0 kateropum wunu kaTte-
ropusix CropoB, KOTOpbIe OHO ByaeT unu,
HanpoTuB, He ByaeT paccMmaTpuBaTb Ha
npeagmMet nepegayn B LleHTp ...”

VMicxoos m3 aToro, MOXHO caenaTb
BbIBOJ O TOM, YTO rocyaapcTBy - y4yac-
THUKY KOHBEHUUW npepoctaBnsieTcsi
BO3MOXXHOCTb AaTb onpeaesnieHne rnoHs-
™A “UHBECTULNOHHbIE Cropbl’’B HaUM-
OH&JIbHOM 3aKoHoAaTes bCTBE.

B 3akoHe Pecnyb6nunkn Y36ekuctaH
“O rapaHTMsaX M Mepax 3alWuTbl npas
MHOCTPaHHbIX WHBECTOPOB” MMeeTcs
ctatbsa (cT. 10) “PaspeweHne cnopos”,
B KOTOPOW YyKasblBaeTcd, 4To “cnop,
NPSAMO WAN KOCBEHHO CBSI3aHHbIA C
WHOCTPaHHbIMU MHBECTUUNAMU (MHBe-
CTULMOHHbIV Crop), MOXeT paspeLuatb-
CA MO cornaweHuo CTOPOH nocpen-
CTBOM KOHCY/IbTauun Mexay HUMMU.
Ecnu CTOpPOHbI OKaXyTCH He B COCTOS-
HUW OOCTUYbL COrnalleHusi, Takow crnop
[O/DKEH paspellaTbCsi XO3ANCTBEHHbIM
cygom Pecny6nvkn Ys6ekuctaH nubo
nocpeacTBOM apbuTpaxa B COOTBET-
CTBUM C NpaBuiamu U npouesypamm
MeXAyHapoaHbIX A0roBOpoB (cornatue-
HMA ¥ KOHBEHUWMW) N0 pa3peLleHnio nH-
BECTULMOHHbIX CNOPOB, K KOTOPbIM NpU-
coeavHunach Pecny6nnka Y36ekmucTaH.

CTOpOHbI, BOBJ/IeYEHHbIE B MHBECTU-

LMOHHBIA cnop, No B3auMHOW [0OroBO-
PEHHOCTM MOryT ornpenesinTb OpraH,
paccMmaTpuBaloLLnii Takoi cnop, a Tak-
e CTpaHy OCyLLeCcTBMeHUs apbutpa-
HOro cygonpowussofcTtBa Mo WMHBECTU-
LVWOHHOMY cnopy”.

BmecTe c Tem cnegyet Nog4yepKHYTb,
YTO JAaHHasA cTaTbs, persiamMmeHTUpys
NopPsAA0K paspeLleHns NHBECTULMOHHbIX
CMNOpOB, He JaeT YeTKOoro onpegeneHvs
camMoro noHATUA “UMHBECTULMOHHbIE
cnopsbl”. Ha Haw B3rnag, takoe noso-
XXeHne cBs3aHO C TeM, 4To 6asoBble
WHBECTULMOHHbIE 3aKoHbl Pecny6ivku
Y36eknctaH («O6 MHOCTPaHHbIX NHBEC-
TMumax», «O rapaHTusax n Mepax 3alm-
Tbl MPaB WMHOCTPAHHbIX WHBECTOPOB»,
«O6 MHBECTULMOHHOW AeATENbHOCTU»)
He cojepXaT KOHKpeTHOoro onpepaene-
HUS AednHUUUN “UHBECTULMOHHbIE
Cnopbl”. 3TO 0O6BACHAETCA CneayoLwnm
06CcTOATEILCTBOM. [le/10 B TOM, YTO ABY-
CTOpPOHHME Aorosopa O MOOLLPEHUN
B3aMMHOM 3awmTe MHBECTULUMIA pac-
KPbIBaIOT B CBOMX CTaTbsAX NMOHATUE “UH-
BECTULMOHHLIA cnop”. Tak, Hanpumep,
B [lBycTopoHHem CornaweHun o B3a-
UMHOW 3alinTe MHBECTULNIA, 3aKtoUeH-
HOM Mmexnay Pecny6nukoii Y36ekuctaH
n Poccuiickoin depepauveini ot
22.12.1997 r., B cT. 10 n.2. “Pa3pelue-
HMe CNopoB Mexay AoroBapusatoLLeii-
Csl CTOPOHOW 1 WHBECTOPOM ApYroii”
yKasblBaeTca: “B cfiyyae, ecnm UHBEC-
TOp WM ogHa W3 AOoroBapuBaloLLNXCA
CTOpPOH 06ycnosuna WMHBECTULVNOHHbBIN

He BepbTe cnoBam HUM CBOUM, HU YYXUM, BepbTe TOJIbKO AefniaM U CBOMM U

UYXKUM.

*kk

Jllogn pasnuyatoTcs ewe TeM, YTO OAHM Mpexae AymatoT, MOoTOM FOBOPST W
AenaioT, a gpyrue npexae roBopaT U AenaloT, a NoTOM YXe AyMaioT.
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[OroBop onpegeneHHbIMn npoleaypa-
MW, TO NPUMEHSTCA npoueaypbl, yc-
TaHOBJIEHHbIE MHBECTULMOHHbLIM A0rOo-
BOpPOM”.

B nyHkTe 3 3TON Xe cTaTbW yKasbl-
BaeTcs: “Ecnv Taknm 06pas3om crop He
MOXET 6bITb paspeLleH B TeYeHue Le-
CTM MecsueB ¢ gaTbl NMUCbMEHHOro
yBeOM/IEHVS, YNOMAHYTOrO B MyHKTe 1
HacTosLel cTaTby, OH 6yaeT nepenaH
Ha paccMoTpeHue B:

a) KOMMNETEHTHbINM cyd Unn apbuTpak
JorosapuBaroLLleiics CTOpOHbl, Ha Tep-
pUTOpUN KOTOPOI MHBECTULMSA OCyLLe-
cTBIeHa”.

AHa/ornyHble NpuemMbl paspeLleHus
WHBECTULMOHHbBIX CMOPOB Npeaycmar-
puBaloTCsa U B APYrMX OBYCTOPOHHUX
cornalleHusx, 3akioyeHHbIx Pecny6niu-
KO Y36eKknctaH C gpyrumuv rocypap-
ctBamu. Tak, B CorfawleHmm o nooty-
peHun 1 B3aMMHOW 3almte WHBECTU-
umii mexagy Pecny6sivkoin Y36ekuctaH
n Manaiismneii ot 06.10.1997 roga cTa-
T 7 HasblBaeTcd: “YperynuposaHue
WHBECTULMOHHbIX CMIOPOB MeXay A0ro-
BapuBatoLlelica CTOPOHOM U MHBECTO-
poM Opyroii goroBapmsatoLLencsa cTo-
poHbl”. CTtaTbs 8 aToro xe Cornaile-
HUA HasblBaeTcsa: “YperynmposaHue
CNOpPOB MeXAay AorosapusaroLmMnca
cTopoHamMmun”.

Bo Bcex ABYCTOPOHHMX cOrnalleHu-
AX, nognucaHHbiX Pecnybnukoin Y3b6e-
KMctaH ¢ gpyrmMmm rocygapcreamu, O
NOOLLPEHUN U B3aMMHOW 3alluTe WH-

XO3ANCTBEHHOE MPABO U MPOLECC

**

BeCTUUMIA MMeEeLoTCAa creynasnbHble cTa-
TbW, B KOTOPbIX pernameHTupyeTca no-
pSAAOK paspelleHnUs MHBECTULMOHHbIX
CMNopoB, BO3HMKAWOLLMX B NpoLecce UH-
BECTULMOHHOWN AeATesIbHOCTU.
Hanbonee BaxHbIM yC/0BUEM YC-
neLHoro NpMMeHeHNsa cpeacTB paspe-
LWeHna MeXAyHapoaHbIX CrOopoB ABNSA-
eTcs cnpaBefIMBOCTb. B CBA3N C 3TUM
cnegyeT NoAyYepKHYTb, YTO MOHATUE
“cnpaBen/IMBOCTL” MOHMMAaETCHA He
TONIbKO Kak MopasibHas, HO W npaBoBas
HopmMma. MMpuHUMN crnpaBef/IMBOCTU OT-
BeyaeT TpeboBaHUAM,NpeabsaBASeMbIM
K OCHOBHbIM MpuHUMNaM MeXxayHapoa-
HOro npasa, K ero uMmnepaTuBHbIM HOP-
MaMm, U eMy OTBOAUTCSA [/laBEHCTBYIO-
Wwasa posnb nNpu onpegenieHnun copep-
XXaHua NpaBOTBOPYECKOro npotecca.
NoHnMmaHne cnpaBen/IMBOCTU Kak
OpPUONYECKON KaTteropuu, Bnepsble Ha-
W10 OoTpaxeHue u B paxaaHCKOM Ko-
aekce Pecnybnuknm Ys6ekmctaH oT
29.08.1996 r., roe B ctatbe 5 n. 2 yka-
3biBaeTca: “llpM HEBO3MOXXHOCTU UC-
NosIb30BaHNSA B yKa3aHHbIX Cllyyasix aHa-
fiormn 3akoHa, npasa W 0683aHHOCTU
CTOPOH onpeenstTca ncxoaa n3 ob6-
WNX Hayan M CMbIcna rpakgaHCcKoro
3akoHogartenbcTBa (aHanornn npasa) W
TpeboBaHMii 4O6GPOCOBECTHOCTU, pa-
3yMHOCTM U crpaBen/inBocTun”.
KaTteropmsa crnopos, BO3HMKaOLLMX
Mexay AoroBapuBalWMMNCA CTOPOHAa-
MW, MOXET OblTb pas/InyHoii. Mo3aTomy
cnepyet 6onee NoApo6HO nccnenoBatb

Bcsikoro poga GecnpuHUMnHas AesiTeNlbHOCTb NPUBOAUT K 6AHKPOTCTBY.

**

B.lNeTe

Tex, KTO, XVU3Hb MPOXWUB, OT XU3HU HEe HayunTcsa ymy,

HUWKakoii yunTenb B MUpPE He HayuuT HUYEMy.

5/2002
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pocyaebHble nan anbTepHaTMBHbIE CMO-
CO6bl Ypery/iMpoBaHnsi UHBECTULIMOHHBIX
CropoB. JTO onpeaensieTcs TeM, 4To B
caMux TeKCcTax ABYCTOPOHHMX AOrOBOPOB
0 MOOLLPEHMM W 3aLUMTEe WHBECTULMUA,
3aK/YEeHHbIX Pecny6nkon Y36ekmuctaH
C ApYrMMU rocygapcTBaMu, UMEKTCS
pasnunyHbie MeToAbl U (hopMbl yperynm-
poBaHNs1 CMOPOB, KOTOPble MOryT BO3-
HUKHYTb B MpoOLLecce WHBECTULVOHHOWA
neAaTenbHOCTH.

B MvpoBOIi NpakTuke AO0BOJIbLHO Yac-
TO MCMOJIb3YIOTCH a/IbTEPHATMBHBIE CMO-
Ccobbl yperynmpoBaHusi MHBECTULIMOH-
HbIX cnopoB. OAHako B Y36ekucTaHe 06
3TOM elle Masio M3BecTHo. CumTaeTcs,
4YTO HeobpallleHne cnopsiLmMx CTOPOH B
XO3SIMCTBEHHbIN UM apObUTPaXHbIV CyA
MOXeT OKasaTbCs A1 UHBECTOPOB MNpu-
BNieKaTesIbHbIM, TaK Kak 3TV Cnocobbl
NO3BONSAIOT CIKOHOMUTL ONpeesieHHble
cpeAcTBa U paspelunTb Cnop B KpaT-
yanLine Cpoku.

Moyt BO MHOMMX COr/ialleHusx o
NOOLLPEHUN 1 3awmTe WUHBECTULMIA,
3aK/1l04eHHbIX Pecny6/unkoin Y36ekumc-
TaH C ApyrMMu rocygapcTBamu, yka-
3bIBA€TCA Ha TO, YTOObI MHBECTULNOH-
Hble Cnopbl, MO BO3MOXHOCTW, paspe-
WanMcb AMNJIOMaTnU4YeckumM nytemMm uam
nyTemM neperoBOpOB.

B ABYCTOPOHHMX COr/lalleHusix npegyc-
MaTpMBaeTCs LWeCTUMECSAYHbIN U Tpex-
MEeCSAYHBbIA CPOKM [OCYyAe6HOro paspeLue-
HWS MHBECTULMOHHOIO criopa Mexay [0-
roBapvBalLLUMNCSA CTOPOHAMMU.

Ecnn e WHBECTULMOHHbIA CAOp He* *

OyaeT paspelleH nyTemM MneperosopoB
1 KOHCY/NbTauuii B TeueHne onpeaeneH-
HOro CpokKa, TO No TpeboBaHUKO OLHOM
N3 OoroBapuBaloLLMXCA CTOPOH, cnop
6yneT nepefaH Ha paccMOTpeHue B
MexayHapoaHblii LleHTp no paspelue-
HWIO MHBECTULMOHHBIX CMOPOB 415 ype-
ryMpoBaHua nyteMm NpUMMPEHUs Wau
apbuTtpaxa B cOOTBETCTBUN C KOHBEH-
umeii nNo paspelleHuo MHBECTULMUOH-
HbIX CMOpPOB. Takoe ykasaHue no pas-
peLleHno BO3HNKaoLWNX NHBECTULIMOH-
HbIX CNOPOB 3anMcaHo B 6O0J/IbLUMHCTBE
cornalleHuii o noowipeHun u 3awmTte
WHBECTULMIA, 3aK/T0UYEHHbIX Mexay Pec-
ny6/nKor Y36eKnctaH u MHOCTPaHHbI-
MU rocygapcTBamu.

Bo Bcex cornallieHnsx 0 NooLpeHnn
N B3aMMHOW 3aWmTe MHBECTULUMA MN3-
6paHMe apbuTpaKHOro cyga npoxoaut
HernocpeacTBEHHO Ha OcHoBaHun Ap-
ouTpaxkHoro pernameHta Komwuccum
OOH no mexayHapogHoi Toprosrie
(KOHCUTPAJ), kOTOpbI 6bl1 pEKOMEH-
[0BaH K ucrnosib3oBaHuio eHepanbHOM
Accambneeii OOH B 1976 rogy. OH cTan
o4yeHb MOMNyaAsApPHbIM U MNpakTUYeCcKn
He3aMeHMMbIM Npu apbuTtpaxe ad hoc.
MHorne apbutpaxHble LeHTPbl, UMEeto-
LmMe cobCTBEHHbIE pernamMmeHTbl, Aonyc-
KaloT npemmyLLecTBeHHOe UCMNO/b30Ba-
Hue pernameHTta FKOHCUTPAM nnn o6-
pawarTcs K HemMy Ans BOCMOSIHEHUS
npo6enoB B COGCTBEHHbIX perfaMeHTax.

CnepnyeTt OTMETUTb, UTO yKa3aHHbI
pernamMmeHT HU B O4HOW CTpaHe He nme-
eT cuny 3akoHa. OfHako, OH MOXeT

XKusHb gaetcs ogyH pas, M XouyeTcsl MPOXUTb ee 604p0, OCMbIC/IEHHO, KPacuBo.
XoueTcsl urpatb BMAHYIO, CAMOCTOSTESIbHYIO, 6/1aropodHytlo  posib. XodeTcsl Aenatb
NCTOPUIO, YTOObI TE e MOKOJIeHVsST HEe MMEeNN MpaBa ckasaTb MPO KaX[oro U3 Hac:

TO 6bIJI0O HUYTOXECTBO, WU ele Xyxe Toro...
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ObITb NPUMHAT CTOPOHaMU [0rosopa co
cnepaywoweli TUNOBOM OroBOPKOWA: /to-
6o cnop, pasHornacue wam Tpebosa-
HWe, BO3HMKawLMe 13 AaHHOro A0ro-
BOpa WM kacawouimecs ero, imMbo Ha-
pyLleHus, npekpaweHs nam aeicTeum-
TeNbHOCTU, NoAnexaT pas3pelueHuto B
apbuTpaxke B COOTBETCTBUM C Aeir-
CTBYHOLLMM “B HacTosiee BpemMsa ApouT-
paxHbiM pernameHtom HOHCUTPAJT”.
ViIMeHHO Takylo OroBOpKy conaepxat
noyTn BCe paccmaTpmBaemMble Hamu
[BYCTOPOHHME cornalleHusi o nootupe-
HAW U B3aUMHOW 3alunTe WUHBECTULUIA.

3ak/toyeHHble ABYCTOPOHHME corna-
weHna Pecnybnnku Y36ekucTtaH ¢
Manai3suveii, Pecny6nukoii Kopes, KHP,
Poccuiickoii depgepaymein u gpyrmmm
npegycmaTpuBaloT, YTO Ha OCHOBaHUU
ApbutpaxkHoro pernameHta KOHCUT-
PAJT cospaeTtca apbuTpaxHbiii cyg
(NnyHKT 2 cTtaTbn 8 CornaweHus o no-
OLpEHNN U B3aMMHOM 3aliMTe UHBEC-
Tuymin ¢ Manaiismeii ot 06.10.1997 r.).
Mpn aToM kaxpas pgoroBapuBatoLLasn-
CA CTOPOHAa Ha3Ha4aeT No 0gHOMY urie-
Hy TpeTelickoro cyga. MNocne atoro, ob6a
n3bpaHHbIX 4sieHa TpeTelckoro cyaa
COBMECTHO [0roBapusalTcs 0 KaHau-
JaType rpaxgaHnHa TpeTbero rocygap-
ctBa. llocnegHwii yneH HasHadvaeTcs
oroBapnBaloLIMMNCA CTOPOHaMu B
KayecTBe npeacegarens TpeTelickoro
cypa.

CornaleHuns 0 NooLpeHnn 1 3aLiu-
Te MHBECTULMIA TPEBYIOT, YTOBLI CTOPO-

- e

XO3ANCTBEHHOE MPABO U MPOLIECC

Hbl Has3HauunM Mo oAHOMY apbuTpy B
TeyeHne onpeaeneHHoro nepuvoaa
(oBYyx nnn Tpex mecsueB) C gaTbl No-
Nly4yeHns ogHol 13 gorosBapuBaloLLnX-
CAl CTOPOH MNCbMEHHOTO YBEeLOM/IEHUSA
OT ApYyron goroBapuBsaloLLeinca CTopo-
Hbl O nepejaye cropa B TpeTelcKuii
cyA. B cornaweHnn o noowpeHun wu
B3aVMHOWN 3aliuTe WHBECTULMIA 4YeTKO
yKasaHbl Takke U CpPOKU, B TeyeHue
KOTOPOro CTOPOHbI AOJ/KHbI Ha3Ha4YnUTb
noTeHunasibHOro npeacegarens.

B coOTBEeTCTBUM C MYHKTOM 5 cTa-
T 11 JoroBopa O NnoouipeHun u 3a-
WMTe WHBECTULWA, 3aK/HOYEHHbIM C
®PI o1 28.04.1993 roga “TpeTelickuin
Cy[, BLIHOCUT CBO€E peLleHne 60/bLUINH-
CTBOM rOJ/IOCOB. JTO pelleHne nmeeTt
ob6A3aTesibHyt0 cusy...”. 9TO rOBOPUT O
TOM, 4YTO 06€e fgoroBapuBalroLmecs cTo-
pOHbl 06£13aHbl BbIMOHUTL peLleHue,
NPUHATOE TPETEeNCKUM CyLO0M.

AHaornyHble MoOJI0XKEeHNA O rnpoue-
Lype NPUHATUA peLUeHuii TpeTenckum
CyZlOM MO WHBECTULVOHHLIM Crnopam
cogepxart u gpyrme MHOroCTOPOHHME
corfnalleHus, 3aktodeHHble Pecny6nu-
KOl Y36ekuctaH c gpyrumm rocygap-
cTBaMu.

B mexayHapoaHOW npakTuke Haps-
4y C BblIWEYNOMAHYTbIMN criopamu
BCTpevaloTca TakKke W gpyrme kKartero-
PN VMHBECTULMOHHbLIX CrMOPOB, KOTO-
pble KacalTCa CrNopoB MexOy WMHBEC-
TOPOM OHOro rocygapcrea W MNPUHU-
MarLwmnMm MHBECTULUUN TOCYOapCTBOM.
MNpuHATO cunTaTb, YTO AaHHaA KaTero-

CMNPABOYHUMK TMOJIE3HbIX COBETOB

YTeuky BoApl B MECTe COeAVMHEHUS cUOHA M BbiMycKa PakoBUHbI HETPYAHO YCT-
pPaHWTb, CTOUT NULLIb HATSHYTb Ha BbINYCK YacTb BesiocunegHoli Kamepsbl.
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pysi MHBECTULMOHHBLIX CMOPOB MOXET
6bITb pasfesnieHa Ha Tpu creaylowme
rpynnbi.

MepBas rpynna o6beanHseT UHBe-
CTULMOHHbIE CMOpbI, NOA KOTOPbIMW B
MeXAyHapoAHOW MpakTuKe MOHMMAaloT-
CS Cropbl MeXay WHOCTpaHHbIM 4YacT-
HbIM JINLOM U TOCYAApCTBOM, SIBNSIHO-
LWMMCSA UMMOPTEPOM WHBECTULNIA. B
TakoM C/lyyae pedb UAeT o criopax, Ko-
Topble KacawTcs yCc/ioBUiA 1 mnopsaka
BbiN/laTbl KOMMEHcauMM B c/lyyae Ha-
UMoHanM3aumMmn 1 NpoBeAeHUs Apyrux
NPUHYANTENbHBIX Mep, BO3MelleHue
Yy6bITKOB B C/lyyae BOWHbI, MPUUMHEHUS]
y6bLITKOB MHBECTOpPY AelCTBUSMU Op-
raHoB rocygapcrtsa U [OO/MKHOCTHbIX
AL, B @aHANIOTUYHBIX ClyJasix.

BTopas rpynna oxeaTtbiBaeT MHBEC-
TUUMOHHbIE CMOpbl, KOTopble KacatloTcsl
NMYLLIECTBEHHBIX U XO35CTBEHHbIX ac-
MeKToB AesATeNbHOCTU. B aToM cnydyae
CMopbl MOTYT BO3HUKHYTb MeXAy ydac-
THMKaMM COBMECTHbIX MpeanpusTuii;
O[HOTO y4yacTHMKa C CaMMM COBMECT-
HbIM MpeanpuUATUEM; Mexay npeanpu-
ATUSMU 1 PUPMaMKU CTpaHbl MECTO-
HaxoXxaeHus npeanpusaTus ¢ MHOCTPaH-
HbIMWU MHBECTULUMSIMU UM C lopuaun-
YECKUMU U (PUINYECKUMU NTULAMMN
OPpYTUX CTpaH.

B TpeTblo rpynny BXoAsT UHBECTU-
LMOHHbIE CMOPbI MeXay WMHOCTPaHHbI-
MW VHBECTULMSAMU UM NpeanpusiTu-
AMU C MHOCTPaHHLIMU VHBECTULUSMU
C rocyAapCTBEHHbIMW OopraHamu cTpa-
Hbl, NPUHUMAaIOLLLE MHBECTULUMKN. Takne

BUAbl CMNOPOB MO CBOEMY Xapakrepy
ABNATCA aAMUHUCTPATUBHO-NPAaBOBbI-
MW criopamu.

Kak ykasblBaeTcs B [ABYCTOPOHHUX
cornaweHuax mexay Pecnyb6nmnkoii ¥3-
6eknctaH M Apyrumu rocygapcrsamu,
peyb B OCHOBHOM WAET O MpPaBOBOW
rpynne WHBECTULMOHHbLIX CMOPOB, T.e.
OHWM KacatTCs CMOpPOB OTHOCUTENLHO
nopsifka BbiMaaTbl KOMMNEHcauun 3a
yuep6 mnun ybbITOK, HECBOEBPEMEHHO-
ro nepesoja nnatexei.

Kak v npun paspewieHun nepsou
rpynnbl MIHBECTULMOHHbIX CMOPOB, CMOo-
pbl MeXAy O4HOW 13 AOoroBaprBatoLLnNX-
CA CTOPOH ¥ MHBECTOPOM ApYyroi Ao-
roBapvBaloLLeiica CTOPOHbI, N0 BO3-
MOXXHOCTW, AOJ/DKHbl pellatbCsa Ha OcC-
HOBE KOHCY/bTaLuii, NeperoBopoB Umm
AMNNoMaTUYeCcKnM nyTem.

Bo MHorux CornalueHusx o nootpe-
HAW W B3aUMHOW 3aluTe MHBECTULMUNA,
3aK/oyYeHHbIX Pecny6snkoin Y3b6ekuc-
TaH C gpyrMmu rocygapcrtBamu, npsi-
MO yKa3blBaeTCsd Ha Heob6XOAUMOCTb
npoBefeHNsA NeperoBopoB Mpu paspe-
LEHNN BO3HMKAKOLNX NHBECTULNOHHbIX
cnopos. Tak, B CornaweHunn ¢ Pecny6-
nukoii KaszaxctaH ot 02.06.1997 roga
B NyHKTe 1 cTaTbu 9 ykasbiBaeTcs:
“Cnopbl Mexay AorosapusaroLMuUCcs
CTOpoHamMu, Kacawouimecs TOJSIKOBaHUS
1 MPUMEHEHNS MONIOXKEHNIA HACTOsILLLe-
ro CornaweHus, 6yayT pewaTtbcs Mo
AunnoMaTMyeckum KaHanam nytem ne-
pPErOBOPOB W KOHCYNbTauuin”,

B mMexayHapoaHoW npakTuke wuc-

*

BblrogHee nosib30BaTbCsl OAHOI MamMnoii GosblUei MOLHOCTU, YeM HECKOSIbKU-
MW MeHblueli. OgHa namna MoLLHocTbo 100 BaTT B No/Topa pasa sipye CBETUT, Yem

yeTblpe no 25 BaTT.
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NnoNb3ylTCA [ABa BUAA KOHCYNbTaLWA:
hakynbTaTMBHbIE U OOSA3aTEsIbHbIE.
dakynbTaTMBHbIMU SAB/ISIOTCA KOHCY/1b-
Taumm, K KOTOpPbIM CTOPOHbLI B crnope
npuberaT Mo B3aUMHOMY coOrfaile-
HMO. O6A3aTeNbHbIMU KOHCYNbTauus-
MU ABNAAKOTCA T, NPUMEHEHNE KOTOPbIX
npy onpenesieHHbIX YCNOBUSIX Npeayc-
MOTPEHO B MEXAyHapoAHOM [0roBope
no Tpe6oBaHWO AHO6BON N3 CTOPOH Cro-
pa. B mMexayHapoaHO-NpaBoBOl/ npak-
TUKe 06si3aTeflbHble KOHCY/NbTauun Ha-
3bIBAKOTCH 4OrOBOPHbLIMU.

JoroBopHble KOHCYNbTaLMN XapakTe-
pU3ylOTCA CaMOCTOSITE/IbHBIM CMOCO60M
yperyMpoBaHusi CNopoB 1 OT/INYaloT-
cA cnefylouwmMm ocob6eHHOCTAMU:

- OHM 06YyC/I0BNEHbI 3apaHee B3SATbIM
065s13aTE€NLCTBOM CTOPOH KOHCY/IbTUPO-
BaTbCsA Mexay coboi B uenax paspe-
LIEeHUs1 yKa3aHHbIX B cornawieHum (go-
roBope) cropos;

- TAKOro poAa KOHCy/bTauun MMerT
06513aTe/IbHbIN XapakTep, U OHWU A0JDK-
Hbl NPOBOANTLCA MPU Ha/IMUUM COOTBET-
CTBYIOLLMX 06513aTENLCTB N0 TPe6OBaHUIO
N06OI M3 CTOPOH, CBSAI3AHHOW 06s13aTe b-
CTBOM O KOHCY/bTaumsIX.

CyliecTByOLWME Ha CEroAHSLLHUIA
[€eHb ABYCTOPOHHME COr/alleHuns 0 no-
OLpPEeHUN U B3aMMHOW 3alluTe MHBEC-
TMUMA No dopMam U MeTogam paspe-
LIEHUSA MHBECTULIMOHHBLIX CMIOPOB MOX-
HO pasfenuTb Ha HECKOJIbKO Fpymm.

B nmepBylo rpynny MOXHO OTHECTU
Takue cornalleHus, B KOTOpbIX Npeayc-
MaTpuBaeTCsl, YTO perysimpoBaHne cno-

XO3AVNCTBEHHOE MPABO M MPOLIECC

poB NPOV3BOAMTCS TPETENCKUM CYAO0M.
Ha3HauyeHune 4neHoB TpeTemncKoro cyaa,
Kak u B C/lyyae peryampoBaHus cro-
poB Mexay ABYMS 4OroBapyBatoLLUMU-
CcA cTopOoHamu, MPOU3BOAUTCHA Ha OC-
HOBaHUN ApOUTPaXKHOro pernameHTta
IOHCUTPAJ1 1976 roga. ViHaye roso-
ps, Kax4as CTOpoHa Has3HayaeT no of-
HOMY u4/ieHy TpeTelcKoro cyga, 3atem
COBMECTHO [0roBapmBatoTCa O KaHau-
JaType rpaxjaHuHa TpeTbero rocygap-
CTBa, KOTOPbIi Ha3HavyaeTcs gorosapu-
BalLWMMNCA CTOPOHaMU B KayecTse
npeaceparens TpeTenckoro cyaa.
[NaBHO OCOBGEHHOCTLID Takux ABY-
CTOPOHHUX cornaweHuii asnseTcsa TO,
4yTO npegycMmaTpuBaeTcs TOSIbKO eauH-
CTBEHHOE CPeACTBO pa3peLlleHns NHBe-
CTULMOHHbIX CNOPOB NyTeEM CO34aHusA
TpeTenckoro cyja B COOTBETCTBUU C
ApbuTtpaxHbiM pernameHTom HOHCUT-
PA/Nl. Takoli cnoco6 yperynmpoBaHus
WHBECTULMNOHHBIX CMOPOB NpeaycMatpu-
BaeTcs B CornaweHunsix ¢ Poccuiickori
depepaupnein, Lseuymen n gpyrmmu.
BTopas rpynna cornalleHuin npenyc-
MaTpuBaeT a/ibTePHATUBHbIE BapuUaHTbl
paspeLleHnsi BO3HUKaOLNX MHBECTULM-
OHHbIX CNOPOB. Kpome yka3aHHOro Tpe-
TelrcKoro cyga crop MOXeT 6biTb ne-
pefaH B ApyrMe WHCTaHuun. Tak, B
CornaweHun ¢ Pecnybnunkoli Kasax-
cTaH ykasbiBaeTca (cT. 10) “Kaxpgasi
Jorosapuatowasca CTOpoHa HacTos-
WuM paeT corfacue npegnaratb Ha
paccMOTpeHne 3aKOHHbIA Cnop, BO3HU-
Kalowmni Mexay ofHoir u3 [orosBapu-

*kk

MpefoxpaHnTb pykaBa M pyku OT MonafaHusi Kpacku MOXHO, ec/ii B KadecTBe
HapyKaBHMKOB MCMOJIb30BaTh LEenioaHoBble NakeTbl 6e3 [AHAa, a Ha PyKu HageTb
pe3nHoBble nepyaTki. UTo6bl fierye 661710 HafeTb WKW CHSATb MepyaTtku, npeasapu-

T€/IbHO HaloJ/IHNTEe UX BO,CI,OIZ.
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Batowmxca CTOpPOH U MHBECTOPOM FO-
cyfapctBa apyroii [loroBapusatoLeii-
¢ CTOpPOHblI B OTHOLUEHUM OCYLLLEeCTB-
NIEHHbIX UM WHBECTUUUI Ha TeppuTo-
pun rocygapctea nepsoi [oroBapu-
BatoLLelica CTOPOHbI B O4HY 13 crieayto-
LWMX opraHusauunii:

a) B MexayHapogHsblii cyg OOH;

6) B apbuTpaxHblii cyg ad hoc, yu-
PeXAEHHbI B COOTBETCTBUMN C ApbuUT-
paxxHbIMK npasunamm komuccuu OOH
no MexayHapogHOMYy TOproBomy mnpa-
By (FOHCUTPAJ);

B) B MexayHapoaHbiii LleHTp no pas-
peLleHnio UHBECTULIMOHHbIX CNOpOoB, B
cnydyae ecnun obe [loroBapmsatoLumecs
CTOpOHbI BYAYT ABAATLCA YY4aCTHUKaMMN
KOHBEHUUM No paspeLleHntio MHBEeCTU-
LMOHHbIX CMOPOB Mexay rocygapcrsa-
MU 1 FpaxxgaHamn Apyrux rocyaapcts,
OTKPbITbIA K nognucaHuo 18 mapTa
1965 roga B BalLUMHITOHE”.

Takylo npoueaypy paspelleHust UH-
BECTULMOHHOrO cnopa npegycmarpusa-
toT CornaweHusa ¢ ®PI, Manai3vein u
ApYyrnMmu.

Cnepgywouwasa rpynna ABYCTOPOHHUX
cornawleHuii coctonT M3 Takux noso-
YXEHUI, B KOTOPbIX KpOMEe TpeTelcKoro
cyga “ad hoc” B cootBeTcTBMM C Ap-
6uTpaxHbIM pernameHTom FOHCUTPAT,
npegycMmaTpuBaeTcs Takke nepejada
cnopa Ha paccMoTpeHue “B KOMMNeTeH-
THbIA cyd unu apbutpaxk Jorosapusa-
toerica CTOPOHbI, HA TEPPUTOPUN KO-
TOpOl ocyllecTBneHbl uHBeCTULUn’
(Cornawenne c Ipeumvenn (cT.10),
Nateuenn (cT.11)).

Cneundomyeckoin 0CoO6eHHOCTLIO
Pecny6nmnkn Y36ekuctaH ABNSETCs TO,
4YTO 34€eCb MOYTU OTCYTCTBYHOT WHBEC-
TULMOHHbIE CNOPbI C yYyacTUEM MHOCT-
paHHbIX MHBECTOPOB. 3TO, Ha Hau
B3rNs4, O6bACHAETCA CyXeHnem npep-
NPUHUMATENIbCKOWN AeATEeNbHOCTU NHO-
CTpaHHbIX VMHBECTOPOB. Takue cropbl
OyayT yBenuumBatbCA B Oyayuwem B
CBAA3U C yBe/IMYEHUEM [AeN0BbIX KOH-
TaKTOB MHOCTPaHHbIX MHBECTOPOB C
npegnpuHuMmarensmun Y3bekmctaHa. 310
CBA3aHO C TeM, 4YTO B OT/INYME OT rocy-
[ApCTBEHHbIX MpeanpuaTuii, aenicTens
KOTOpPbIX B LENOM CTabwuibHbl, YacTHble
hMpMbl COBepLUAKT MHOrFO Henpenacka-
3yeMbIX AeCTBUIA, KOTOpPblE MOTYT BbI3-
BaTb CNOPbl U OHW [AO/XHbI paspeLuaTb-
CA B YCTAQHOB/IEHHOM MOpPsiJKe.

B coBpeMEHHbIX YCOBUSX B Y36€KU-
CTaHe no uHuymatuse [llpe3vgeHTa
cTpaHbl V.A.KapumoBa npoBoasATCA
MeponpuATUSA NO COBEPLLEHCTBOBAHUIO
NnpaBoBOW CUCTEMbI, B TOM 4ucne u
cynebHoii. NoBcemMecTHO NPOU30LLIO
pasgeneHve cyfoB MO YrosioBHbIM Ae-
nam u rpaxgaHckmm genam. 3T0, Ha
Hall B3rnsf4, nocnyXxut 6onee LLNPOKO-
My BOB/IEYEHUIO CyAeObHbIX OpraHoB B
paspelleHne Ccropos, KOTopble MOoryT
B 6yayLleM BO3HUKHYTb MeXay WHOCT-
paHHbIM MHBECTOPOM W YacTHbIM Npej-
npuHuMaTenem Y3b6ekuctaHa.

C. ryndmMoB,
npenogasartesib TIHOWU,
MarmncTp rpuanyecknx Hayk

*kk

YpanuTb CTapyto Mac/siHylo Kpacky MOXHO pacTBOPOM, B COCTaB KOTOPOro BXO-
AAT 1,3 Kr HeralwleHoit nssectu, 0,45 kr notawa v Bofbl. JOBeAEHHbIM A0 FYCTOTbl
CMeTaHbl PacTBOPOM MOKPOITE MOBEPXHOCTb Ha 12 4acos.
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SAKOHOAOATEJIbCTBO N OPVMLIMAJIbHDBbIE
AOKYMEHTbI

3akoH Pecnyb6simku Y36ekuctaH “O6 ob6ulectBax C OrpaHUYeHHoOW u Ao-
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XO3ANCTBEHHOE npaso v npouecc
T.N'yceiiHoBa. K Bonpocy paccMOTpeHUst el B anennsuMoHHOi UHCTaH-
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