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Mo>KTmMmonmm-r YMAHNTAPDPAHTIAP

HEOBXOAMMOCTb PASPABEOTKN HOBbIX TEOPETUYECKUX U KOHLEMNTYAJIbHbIX
OCHOB INPAXXAOAHCKO-TIPABOBOU HAYKN B Y3BEKNCTAHE

C.C.T'ynamos’

C npoBo3rnalieHMemMm rocygapCTBeHHOro cysepeHuTeTa B Pecnybsivke Y36ekucTtaH
HameyeH KOMMNEKC rny6oKMxX 3KOHOMUKO-NPaBOBbIX Npeobpa3oBaHuil, UTOFOM KOTOPOro A0/1K-
HO CcTaTb cO3faHue B CTpaHe cbaslaHCMpPOBaHHO! U 3PEKTUBHOM CUCTEMbI YaCTHOCOOGCTBEH-
HWYECKMX OTHOLWIEeHWH. Ho HecMOTpsi Ha HakoM/leHHble B AaHHOW cdpepe 3akoHoaaTesbHbI
MaccuB, TEOPETUYECKUI MOoTeHUMan n npakTU4Yeckne Mepbl, NPUXOANTCHA KOHCTaTUpOBaTb, YTO
cuctemMa NpaBOBOro o6ecneyeHusi 1 AOKTPUHa/IbHOE MOHMMaHWe CYLHOCTU 4aCTHOMpPaBOBbIX
OTHOLLIEHWI ¥ Hac elle gasiekn oT ngeana.

B aTOli cBA3M nepepn, oTe4yeCcTBEHHOW NPaBOBOl HayKol BCTaeT XM3HEHHO BaXkHbIi BOMPOC
- Kak obecneuntb paspaboTKy HafeXHbIX TEOPETUYECKUX KOHCTPYKUUNA, KOTOpble SBUUCHL Obl
thapBaTepoM MOAEPHM3aLMNN TPaXAAaHCKOro 3akoHogaTeibcTBa Y36ekncraHa  ctaim OCHOBOM
thopMUpoBaHMst OTHOLLEHU T CBOOOAHOIO PbiHKA B Y30€EKNCTaHe.

MNouck Hanbosiee nNpuemnembix B 3TUX LeNsSx 3akoHoAaTesIbHbIX U TEOpeTUYeCcKUxX KOH-
CTPYKUUIA SIBNSIETCSA KpaeyrosibHbIM KaMHEM BCEl CUCTEMbI MeEpP MO 1 CO34aHUNI0 3EEKTUBHOIO
PbIHKa, HOBbIX 3KOHOMWYECKNX OTHOLLEHWIA.

MosTomMy BecbMa BaXHO 0O6ecrneynTb Ha BbICOKOM YpOBHE [/lybOKoe M BCEeCTOpPOHHee
N3y4yeHne COBPEMEHHbLIX NPaBOBbIX MPO6/1eM YaCTHOro npaea, C y4eTOM HOBOIO BUAEHUA pea-
NN 3KOHOMUYECKOI XM3HU. [puopuTeTaMn B AaHHOW 06/1acTM AOJ/DKHbI CTaTb cTpaTernde-
CKOe, KOHLEeNTyaslbHO pedpopMupoBaHME 3KOHOMMYECKOW COCTaBAAKOLLIEN KOMMEPYECKOro Cek-
Topa, ero HagexHoe u ajeksaTHoe, NpaBoBoOe, TeopeTuyeckoe, UHCTUTYLMOHasIbHOe U Kaapo-,
BOe obecrneyeHue.

Kak nokasbiBaeT npakTuka CTpaH C pa3BUTOA CUCTEMOW PbIHOYHbIX OTHOLLEHW, NOf06HO-
ro poja 3ajaun pellanucb npexage BCero nocpencTtsoM (yHAAMEHTaslbHbIX MUCCNneaoBaHwuii,
KOTOpble CTpaTErMyeckn 1 KapaAuHasibHO U3MEHWU/IN MPEXHNE CTEPEOTUNbI, NPUHLUMMbLI, KOHLEM-
LN 1 ABUIMCb MOLLHBbIM KaTa/lIn3aTtoOpoOM PbIHOYHbIX OTHOLLEHMWI 1, B MEPBYK o4epenb, Teope-
TUYECKOTo 06EecneyeHnst MHCTUTYyTa npaBa COOCTBEHHOCTM, YTO UCTOPUYECKU SBNSETCS LEH-
TpasibHbIM (DAaKTOPOM pPa3BUTUA 4YesioBeyecTBa Ha BCeX CTaAusX obLLecTBEHHbIX Nnpeobpaso-
BaHWIA.

MpumMeHnTeNbHO K Y36ekucTaHny criegyeT NoAYEPKHYTb, UYTO 3a4acTyl) 3aKOHbl O COO6-
CTBEHHOCTU Hea(h(PEKTUBHbI, OCOBGEHHO MOTOMY, YTO 3HAYUTENIbHASA 4YacTb KanuTasia Hepoka-
nuTanuanpoBaHa. HepocTtaTovyHOCTb M Heyperysin-poBaHHOCTb OTHOLLEHMIA COOBCTBEHHOCTU He
No3BOJISAIOT BOB/IEYb B 0OOPOT CBOGOAHbLIV KanuTas, Torga Kak B cTpaHax ¢ 3doDEKTUBHbLIM
NPaBOBbIM PEXMMOM OTHOLUEHWUI COBCTBEHHOCTU MMEKLLMNECH aKTUBbl MCMNOJ/Ib3YKOTCA HE TOJ1b-
KO HenocpeacTBEHHO Ha XO3SAMWCTBEHHbIE HyXAbl, HO U ABAAKOTCA WCTOYHMKOM KanuTana, a B
CTpaHax C NepexofHOW 3KOHOMMKOW OHM 3TOM BTOPOA DYHKUUW HE BbIMOJIHAIOT U TEM CamblM
thakTnyeckn He ABNSAKOTCA KannTaslOM.

B aToin cBA3M Bbloenum cnegyowme Kiwo4veBble hakTopbl COO6CTBEHHOCTU: hukcaums
39KOHOMWYECKOro NoTeHUMana akTMBoB, MHTerpauus paspo3HeHHoW uHdopmaumn, OTBETCTBEH-
HOCTb COOCTBEHHMKOB, MOBbILWEHWE /MKBUAHOCTU akTUBOB, pPa3BUTUE OOLLLECTBEHHbLIX CBA3EN,
nacnoptmsauua caenok. OHU CBUAETEIbCTBYIOT O HEOBXOA4MMOCTU

MOEPHM3ALMN U cucTeMaTulaumn BCe HauMoHasIbHOM CUCTEMbI HAy4YHOro obecrneyeHuns
C Y4ETOM MMPOBbIX CTAHOAPTOB.

C.C.'ynamoB-A4.10.H., npod)., Mpeacegatens Coeta Monoabix yyeHbix AH PY3.
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He MeHee BaXHbIM SIBNSIETCSA COBPEMEHHOE MOHMMaHWe KaTeropun obsi3aTeNibCTBEHHOIO
npasa, MHCTUTYT AOrOBOPHbLIX B3aMMOOTHOLLEHUIA KOTOPOro A0/HKEH NPeBpaTUTLCA B aKTUBHbIN
WHCTPYMEHT, CMOCOOCTBYIOWMIA 3DDEKTUBHON AeATENbHOCTU BCEX YYACTHUKOB YacTHOMpPaBO-
BbIX OTHOLLIEHWI, CTAbUIM3NPOBaTb KOMMeEPYECKUi 060pOT B LLEesIOM.

HecMoTpsa Ha gaBHIOK UCTOPUIO PasBUTUSA 06A3aTesIbCTBEHHbLIX KOHCTPYKUMK, OcTaeTcs
ewe psag npobseMm TeopeTUyHecKoro xapakrepa W MpakTUKM UX npuMmeHeHus. Jaxe cama npa-
BOBasi CYLHOCTb 3TOr0 $SIB/IEHNS OCTaeTCHA elle CMOpPHOWN, HEeCMOTPS Ha MHOrOYUC/EHHbIe
HayuyHble gebaTtbl U ONTENbHbIM Nepuos CTaHOBIEHNA AAHHOMO MHCTUTYTa, a Takke rnossne-
Hue Bce O0Jiee HOBbIX BUAOB M MHCTPYMEHTOB AOrOBOPHbIX OTHOLUEHWUI. A MOTOMY KOMMJIEKC-
HOe nccnegoBaHne cneundukn 06s3aTesibCTBEHHONO NpaBa B YC/10BUSAX PbIHOYHOM 3KOHOMMKM
ABNSETCHA BeCbMa akTyasibHbIM.

B yacTHOCTW, 3TO npegnosiaraet paspaboTKy U U3ydeHne HOBbIX MHCTUTYTOB 06sA3aTtesib-
CTBEHHOro npaBa (TakMx Kak nnasawowme 3anorn (“floating charges”), xemkuposaHue
("hedging™) u MH. Ap.), a paBHO peasn3auuio Mep TeopeTUYecKoro U MHCTUTYLMOHa IbHOIO Xa-
paktepa gna 605nee LMPOKOro BHEAPEHUS MNPEVMYLLECTB COBPEMEHHbBIX WHCTPYMEHTOB pbl-
HOYHbIX OTHOLLIEHWU B AE/IOBYIO cCpeay.

OueBUAHO Takxe, YTO pas3BUTUE pbiHKa TpebyeT afeKBaTHOINo TEOPETUYECKOTO U3yYeHUs
HOBbIX MEXaHM3MOB pacyeToB MO onepayusiM, caesikaM, CoBepLUaeMbIM Ha pas3/INYHbIX PbIHKaXx
B Lensix obecneyeHns ObICTPOTbI, CTAbUNbHOCTU W 3(PdEKTUBHOCTN pPaboThbl HaLUWOHA/ILHOMN
(bMHaAHCOBOW CcUCTEMbI B YC/I0BMAX HapacTtalowero obbema onepauunii Ha HauWOHa/IbHOM W
MeXAyHapOAHOM PbIHKaX.

B ycnoBusix mexayHapogHOW TOProBsiv 0603HAYEHHbIE MPaBOBbIE MNPOGSIEMbI YC/TOXHS-
I0TCA Ha MOPsSAOK, MOCKOJIbKY 34€eCb BO3HWKAOT OnpedesieHHble C/I0XHOCTU, MpoucTekatoLlmne
13 HeobXxo4MMOCTM YCTaHOB/IEHUS LOJDKHOW HPUCOUKLUMN, paspeLlleHns KoIu3nii 3akoHoda-
TeNbCTB, a Takke 0O0BHLEKTUBHOW ANUTENIBHOCTU onepauuii Mexay KoHTpareHtamu. B cuny atoro
MoBbILAETCA 3HAYMMOCTb YHUMKALUM  AOKTPUMHA/TbHBLIX  MOJSIOXEHWU, 0b6ecneymBaloLLmnx
HaZEXHYI0 TEOPETUYECKYHD COCTaBASAOLWY (DMHAHCOBbLIX B3aMMOOTHOLUEHUA BO BHELUHE3KO-
HOMWYECKOW OeATeNnbHOCTN.

Pa3BuTre gaHHbIX MHCTUTYTOB B Y30EKNCTaHE BO MHOIOM CAEPXMBAKT OTCYTCTBME U He-
COBEPLUEHCTBO (hyHAaAMEHTaslbHbIX UCCNeaoBaHWn B AaHHoOW o6niactu. Tak, B OTEHYECTBEHHOM’
NpPaBOBOII Hayke €Lle LWUPOKO HEe OCBEWEHbl TakMe MexaHu3Mbl (OUHaHCUPOBaHUSA XO35M-
CTBEHHOW AeATeNbHOCTU, Kak JIN3UNHT, DaKTOPUHI, dopaHyan3nHr, hopdenTrHI, KOHCUTHaUmns «
ap. OTcyTCcTBME OOKTPUHA/IBHOIO MOHMMAaHUSA CTO/Ib BaXKHbIX MHCTUTYTOB COBPEMEHHOIO 4acT-
HOro npaBa 3HaYUTEsNIbHO caepXuBaeT pasBuTue npeanpuHUMaTesIbCKMX OTHOLLUEHUA U Hera-
TUBHO OTpaXaeTcs Ha HaLWOHa/IbHOM 3KOHOMMKE.

OTMeTMM Takxe, UYTO B HacTosiLiee BpPeEMS MHOrMe AOKTPUHasIbHble MOJIOKEHUA 06 WH-
TennekTyasnibHOl OeATeNnbHOCTU SBAKTCS MPOTUBOPEUMBBLIMU, @ COOTBETCTBEHHO OT/IMYAETCA
NPOTUBOPEUNBOCTLID U 3aKOHOAATE/IbCTBO, MPU3BaHHOE Yypery/impoBaTtb BO3HMKAOLLME Mpu
3TOM OOLLECTBEHHbIE OTHOLUEHUS. MHOFOYNC/IEHHbIE aKTbl, NMPU3BaHHbIE YNOPA40YNTL 3TK OT-
HOLLEHNMS, codepXaT Takvue npaswuia NoBeAEeHUsi, KOTOpPbIe OT/INYAaTCS HEUYEeTKOCTbH (hopmy-
NNPOBOK, Ay6nMpoBaHMEM, U OTAE/bHbIMK NPOTUBOPEYUSAMU, UTO cO34aeT npobsiembl B npa-
BOMPUMEHUTESIbHOW MpaKTUKe.

Mpexne Bcero, cnenyet OTMETUTb, YTO U3MEHW/IOCb W MPOAO/HKAET N3MEHATLCA MEeCTO
NHTE/NIEeKTYasIbHO COBCTBEHHOCTM B COBPEMEHHOI 3KOHOMMWYECKON XM3HW, UYTO TpebyeT oco-
60ro BHMMaHUA K NOCTAHOBKE U paspeLleHnt0 kayecTBEHHO HOBbIX 3aJay, B TOM uucre B ce-
pe TeopeTUYecKoro OCMbIC/IEHUSA 3HAYMMOCTU OOBHEKTOB UHTESI/IEKTYasIbHOWM COBCTBEHHOCTU B
IOpPUANYECKON Hayke. DKOHOMMKA Pa3BUTbIX FOCYAapCTB - 3TO 3KOHOMWKA 3HaHWIA, WHHOBaLM-
OHHasA 3KOHOMMKA, OCHOBOW W MEXaHu3MOoM obecneyeHnss KOHKYPEHTOCMOCOOHOCTU 1 pa3BuUTUS
KOTOPOW SAABMISIETCSA MHTEHCUBHASA WHTE/IeKTyasibHas OeATeNbHOCTb, Mpexae BCero B 06/1actu
Hayku N TeXHMKWN. O4YEeBMOHO, YTO TPEBYIOT pa3paboTKM SOKTPMHA/IbHbLIE MOTIOXKEHNSA HOBbIX WH-
CTUTYTOB WHTENI/IEKTYaJIbHOM COOGCTBEHHOCTU, TakuxX, Kak HOHOTEXHOJSIOTUK, OUOTEXHOSOornN,
ceTb NHTepHeT u ap.

Henb3a 3abbiBatb ¥ 0 MOAEPHM3AUUM U YCMIOXKHEHUU TPAAULMOHHBIX WHCTUTYTOB Tpadk-
[AaHCKOro npasa, B 4aCTHOCTU Hac/ie4CTBEHHOro npasa. B coBpeMeHHOM Y36ekucrtaHe, BCTaB-
LeM Ha pesibCbl PbIHOYHOW 3KOHOMMWKMK, B YC/10BUSIX BOCCTAHOBJ/IEHUS U BCEMEPHOro pa3BUTUS
WHCTUTYTa 4YacTHOW COOCTBEHHOCTU W CYLLECTBEHHOrO OOHOBJ/IEHUS HOPM Hac/ie4CTBEHHOIO
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3aKkoHogaTe/IbCTBa, 3aBeljaHne Npuodpeno 3HayeHne OAHOro0 U3 CNocoGOB PaCMOpPsSHKEHUS
nmyutectsom. CylLleCTBEHHOE pacluMpeHne Kpyra o6beKToB Hac/ieoBaHUs CTasio BaxHewLwei
nNpeAnocbIIKO OOHOBMEHUA OTEYEeCTBEHHOr0 Hacs/eACTBEHHOrO 3aKoHoAaTesIbHOro MaccuBa.
OpfHako HepocTaToyHas cOOPMUPOBAHHOCTb MPakTUKM B 06/1aCTV HacnefoBaHUsA, Kak O4HOro
U3 KNHYEBbIX UHCTUTYTOB TPaXK4aHCKOro npaBa, a Takke C/I0OXHOCTEel, BO3HMKaKLWMX Npu pas-
peLleHnn KOHKPETHbIX Hac/eACTBEHHbIX Aefl, NMPMBEso K TOMy, YTO AaHHbIi acnekT npuobpen
aKTyas/IbHOCTb B Hay4HbIX Kpyrax. Mpyu 3ToM cnegyeT obecneynTb Hag/exallylo 3awuTy npas
BCEX YYaCTHUKOB Hac/ie4CTBEHHbIX NPaBOOTHOLLEHNA B Pecny6/nke Y36eKmucTaH.

Heob6xoanmo KapanHasibHoe U3MEHEHWE CMbIC/IOBOrO HarnoJ/IHEHMUS U B BOMPOCax MeXay-
HapoaHOro yYacTtHoro npa.sa. lNpuopuTeToM 34echb, Ha Haw B3rns4, AO/DKHA CTaTb paspaboTka
60nee yrny6/ieHHbIX TEOPETUYECKUX W OOKTPUHASIbHBIX KOHCTPYKLUMIA N0 Hanbonee akTyasbHbIX
npo6sieMamM MeXAyHapoAHbIX YaCTHOMPaBOBbLIX OTHOLLUEHWA.

Bce aT10 TpebyeT dhyHAAMEHTaIbHOro, TEOPETUYECKOro NepeocHalleHnsa AaHHOW oTpac-
N NpPaBOBOl Haykn B Y3b6ekncrtaHe, NocpeacTBOM 3a[eiCcTBOBaHMSA HOBEMLLNX COBPEMEHHbIX
3HaHWIA, Npolweawnx agantaumio B CTpaHax C pa3BUTON MHTErpMpoBaHHOW CUCTEMOWN MeXAay-
HapOoAHOro YacTHOro npasa.

Ewe ogHMM CTMMY/IOM TpaHccopMaumn YacTHOro npaBa SABMsieTCs BCe 6osbliasi undg-
poBu3aunsa 1 BUPTyasiM3aumsa OTHOLUEHWUN, B pe3ysibTaTe 4Yero MHOroe cyb6bekTbl MHHOBAaLMOH-
HOro npegnpuHUMaTEeNbLCTBA NPaKTMYECKW MOSIHOCThI MpeAcTaB/iIEHbl NUWb B cdiepe 3sek-
TPOHHOI KOMMepuMn. DTO CTaBUT Nepep OTeUYeCTBEHHOM MPaBOBOM HayKoi KauyeCTBEHHO HO-
Bble 3a4a4n 1 NpobaemMy novcka Havbosnee npuemsnemMbix NyTen UX peLueHus.

KosioccasibHOE YC/IOXXHEHME BCEW 3KOHOMWYECKOW, MNOSIMTUYECKOW W couMasibHOW aes-
TeNbHOCTW YesloBevecTBa BbIABMHY/I0 Ha NepBbld NaH Npob6semMbl ynpasneHnss n ero nHgop-
MaunoHHOro obecrnevyeHnsl, NOPOANB He TOJSIbKO TakMe 06/1acTV 3HaHUS Kak KnbepHeTuka, Cu-
CTEMHbI aHa/IM3, nccregoBaHne onepauuii, HO 1 HOBOE MMPOBO33pPEHME, B pamKax KOTOpOro
MMWpP BOCMPUHUMAETCS CKBO3b MPU3My MHADOPMALMOHHbIX MPOLECCOB.

PasBuTtre HOBbIX MHPOPMALMNOHHBLIX U KOMMYHUKAUVOHHbLIX TEXHOMOIMIA, LUNPOKOE BHEA-
peHue KOTopbiX BO BCe CIEPbI XU3HN UYersioBEKA MPUBEO K UX CEPbE3HOI NepecTpoiike u no-
SIB/IEHUIO TaKMX HOBbIX (DOPM OB6LLECTBEHHON OEATENbHOCTM Kak 3/IEKTPOHHAss KOMMepuus,
3/IEKTPOHHbI DOHAO0BbIN PbIHOK, VIHTEpHeT-TpeiguHr n T.4. Heobxoanmo KOMMeKcHoe pelue-
HMe BOMPOCOB X 3OGEKTUBHOIO peryvpoBaHns ¢ NpaBOBbIX MO3ULMI B MHTepecax MX cTa-
OUNBHOTO PasBUTUS U 3aLLUTbI MHTEPECOB YUYACTHMKOB IPavKAaHCKNUX NPaBOOTHOLLEHWIA.

NTak, cnoxmuBLwasica cuTyaumsi COBPEMEHHOW Hay4yHOl LUVBUINCTUYECKOW MbIC/N, a paB-
HO 1 COCTOsIHME HOpPMAaTMBHO-NPaBOBOW 6a3bl TPeOYT NpoBeAeHMs MacluTabHbIX hyHAaMeH-
Ta/lbHbIX MCCNeAoBaHWi YaCTHOMPaBOBbLIX OTHOLLUEHWI Ha OCHOBE aHa/iM3a akTyaslbHbIX TEOo-
puii 1 HOpPM, MONYYMBLLUUX pacrnpocTpaHeHWe B CTpaHax C pa3BUTOI 3KOHOMWYECKOW W npaBo-
BOli CUCTEMOM, C Y4€TOM COBPEMEHHbIX TEHAEHUMIA N BbI30BOB 3KOHOMWUKO-COLMaIbHOIO CTPO-
NTeNbCTBa B pPa3BUBAIOLIMXCA CTpaHax, T.e. BbIBECTM WX NPABOBYID HayKy Ha KauyeCTBEHHO HO-
Bblil YPOBEHb.
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